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Vorwort

Im Sommer 2013 ist das neue georgische Arbeitsgesetzbuch in
Kraft getreten, das viele praxisrelevante Neuerungen enthélt. Die neu-
en Regeln betreffen u. a. den Minderheitenschutz, den Umgang mit
Arbeitnehmerdaten im Bewerbungsverfahren, das Zustandekommen
und den Inhalt von Arbeitsvertragen, die Dauer der Arbeitszeit, den
Umgang mit Uberstunden, den Urlaubsanspruch, das Befristungs-
recht, die Beendigung von Arbeitsverhaltnissen durch Kindigungen
und das Streikrecht — mit anderen Worten: alle Bereiche des indivi-
duellen und Arbeitsrechts. Mit dem neuen Gesetzbuch nahert sich
Georgien den Arbeitsrechtsstandards an, die in den Landern der Eu-
ropaischen Union gelten.

Nach dem Inkrafttreten des Gesetzes muissen die zum Teil um-
walzend neuen Vorschriften in der Rechtspraxis ankommen. Dies
setzt zunachst einmal die Information aller Berufsgruppen voraus, die
mit der Anwendung des Gesetzes befasst sind. Dies sind die Per-
sonalverantwortlichen in den Unternehmen, Richter, Anwalte, Ge-
werkschaftsvertreter und Vertreter von Arbeitgebervereinigungen. In
einem zweiten Schritt muss sich auf der Basis einer rechtswissen-
schaftlichen Diskussion eine einheitliche Rechtsprechungspraxis he-
rausbilden, die dazu fuhrt, dass die Regeln und ihre Auslegung fur
alle am Arbeitsleben beteiligten Akteure berechenbar sind. Die Ver-
einheitlichung der Praxis setzt noch einiges voraus: verdffentlichte
Gerichtsentscheidungen, Urteilsbesprechungen, die Verwertung der
Rechtsprechung bei einer zukiinftigen Kommentierung des Arbeitsge-
setzbuchs, evtl. neue Lehrbicher, und auch weitere Fortbildungen der
professionellen Rechtsanwender.

Die Artikelsammlung des vorliegenden Bandes leistet nicht nur ei-
nen wichtigen Beitrag zum ,Schritt eins” — der Information der Rechts-
anwender Uber das neue Arbeitsgesetzbuch — sondern auch zum
~ochritt zwei — der rechtswissenschaftlichen Diskussion mit dem Ziel
einer praxistauglichen einheitlichen Rechtsanwendung. Die beteiligten

Vi 36M3OL LOBOHDOXN, II, 2014 6.
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Arbeitsrechtler befassen sich in ihren Artikeln aus unterschiedlichen
Blickwinkeln mit den Auswirkungen der gesetzlichen Neuerungen auf
die Alltagsthemen des Arbeitsrechts, aber auch mit einer Einordnung
des neuen Arbeitsgesetzbuchs in einen internationalen Kontext.

Die neuen Regeln stehen bereits jetzt nicht nur auf dem Papier.
Dies zeigt der abschlielende Aufsatz zum Thema ,Court practice”.
Die Informationen und Anregungen aus den Artikeln in diesem Band
sind geeignet, die arbeitsrechtliche Diskussion Uber das neue Arbeits-
gesetzbuch weiter zu férdern und ihm damit noch mehr Praxisgeltung
zu verschaffen.

5. Februar 2015
Birgit VoBkdihler

Vizeprasidentin des Landesarbeitsgerichts Hamburg
Bundesrepublik Deutschland

JSHMANL LOJIGDON, III, 2014 6. Vi
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Foreword

| am very pleased to take up the invitation of my esteemed Geor-
gian colleagues to introduce the topics that are addressed in the pre-
sent collection on Employment Law.

First of all, | would like to take this opportunity to thank the editors,
Dr. Sophio Chachava' and Dr. Vakhtang Zaalishvil?, who have com-
mitted to accomplishing such a demanding and valuable task.

The collection includes various contributions (classed into two
typologies, namely articles and master thesis) which share a deep-
rooted scientific base and the distinctive traits of the academic re-
search, and which amount to the theoretical part of the work. In ad-
dition, the collection shows awareness of the need to take into ac-
count also the ‘pragmatic’ side of law, that is the interpretation and
implementation of law provisions made by courts, and therefore, it
includes the analysis of the reports concerning judgments on em-
ployment law.

The systematic study of court decisions on labour law is essential
because historically (as it is demonstrated by many essays on com-
parative law and labour law worldwide) the most innovative stimulus
were brought forward by progressive small courts which fostered the
social protection of the worker, while supreme courts have always
had a different role to play, that is to ensure the uniform observance
and interpretation of the law. Thus, without prejudice to the fact that
the collection has a lot of worth in itself, its overall value is further
enhanced by the aforementioned case-law analysis pertaining to the
decisions of the city courts, the courts of appeal and the Supreme
Court in relation to matters of labour and employment law, which has
been carefully carried out by Mr. Giorgi Amiranashvil?, Dr. Vakhtang
Zaalishvili and Dr. Sophio Chachava.

" Doctor of Law, Associate Professor at Thilisi State University.

2 Doctor of Law, Associate Professor at Caucasus University and New Vision University.
3 Doctoral Student at lv. Javakhishvili Tbilisi State University, Coordinator of the current
Project.
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Foreword

The need to study in depth the branch of labour law in Georgia,
with particular regard to issues of employment law, arises especially
from two recent events, that is, the amendments made in 2013 to the
Labour Code of Georgia and, the Association Agreement that was
signed between the EU and Georgia on 27 June 2014.

The editors’ undertaking in compiling this collection is immediately
acknowledgeable in the fact that the overall work is characterized by a
precise and systematic exposition as well as a consistency in the meth-
odology adopted by the authors. In particular, the work focuses on sig-
nificant topics, by presenting and expounding on them in a consistent
way that is fully in line with the recourse to a comparative law method.

As stated above, the contributions that make up the collection can be
divided into two ‘categories’; starting with the analysis of the first group,
that is, articles, the contribution written by Zakaria Shvelidze identifies a
specific shortcoming of the Georgian legal system concerning the regu-
lation of collective redundancies, which was governed by the Georgian
Labour Code, for the first time, only after the 2013 reform. Hence, the
author, acting with intellectual honesty, highlights the deficiencies of the
current regulations and seeks to lay foundations for possible de iure con-
dendo improvements so that to encourage the national legislator’s action
in that regard. In other words, this essay shows the ‘inspiring’ function
carried out by the legal theory in the field of labour law.

The second contribution (Kakhaber Goshadze) underlines that the
Georgian legislation on labour law resulting from the 2013 amend-
ments does not only regulate the traditional and ordinary legal insti-
tutes of labour law, but, on the contrary, it displays also a strong focus
on issues related to the person of the worker and his rights, rather
than to the work activity itself, like, as in the case at issue, the mat-
ter of privacy and the protection of one’s personal data. This article
underlines the need, which is shared also by the most advanced le-
gal systems worldwide, to extend the scope of labour law and to in-
crease the number of matters covered by it (especially, for instance,
by including the protection of the rights of employee innovators, or
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the regulation of Employee Stock Ownership Plans, efc.) in order to
meet the requirements of the protection of the person of the worker in
performing his work activity.

Nonetheless, the present collection does not disregard the histori-
cal legal institutes of labour law. The third contribution (Sophio Sacha-
leli), in fact, deals with the intricate subject matter of the right to strike,
taking into account not only the domestic regulations, that is article 33
of the Georgian Constitution and the relevant provisions of the Labour
Code, but also the principles laid down in major international treaties,
such as the European Social Charter (in its revised version). This ar-
ticle is of particular importance due to the perspective adopted by the
author; as a matter of fact, in order to provide a proper analysis of a le-
gal topic, it is necessary to rely on the combined work of the legal for-
mants, and this is precisely what the author does. The author specifies
that courts have just started adjudicating the first cases pertaining to
the right to strike, and therefore it is high time the legal theory carried
out a systematic organization of the basic principles and the matters
related to them (e.g. the application of the principle of proportionality
to the right to strike, or to possibility to repeat the strike), so that the
legislative formant may actually take action on the basis of the inter-
pretation afforded by both the courts and the legal theory. It is worth
adding that the study of the right to strike represents a particularly
thorny issue in today’s society, for it implies the analysis of the con-
tract between potentially conflicting legal elements: on the one hand,
the workers’ right to strike and, on the other hand, the requirement to
ensure essential public services.

In the same vein, the fourth contribution (Ucha Dzimistarashvili)
underlines the degree of harmonization that Georgia’s domestic law
has reached in relation to international best practices in the domain of
labour law, and, above all, in respect of the EU regulation, in light also
of the 2014 Association Agreement. The article addresses the subject
matter of working conditions, with a specific focus on the need to grant
employees working conditions that ensure them a dignified living, es-
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pecially in relations to leaves (annual paid leaves, sick leave, day-off,
etc.) and the occupational safety and health at work.

Linked to the previous article, the fifth contribution (Tamar Shudra)
offers an overview of part-time work and of how Georgia is seeking to
uniform its regulations to specific international standards. In particular,
the essay addresses the progress made by the Country in the above-
mentioned domain from a diachronic perspective, by referencing, above
all, the ILO Part-Time Work Convention Ne175 (1994) as well as the
Council Directive 97/81/EC concerning the Framework Agreement on
part-time work (1997). The topic of this contribution is of utmost impor-
tance in dealing with one of the weakest sectors of the population, name-
ly workers, since it paves the way for a more flexible system of work
which is fundamental in our current society, and which, at the same time,
would permit to efficiently tackle both the issues of unemployment and
illegal labour, while bearing in mind that the legal institute of part-time
work and that of fixed-term work are underpinned by different rationale.

Notwithstanding the importance of carrying out a comparative
law analysis by focusing on international best practices or the solu-
tions adopted by European Countries, a third comparative ‘dimension’
might be added to the previous two, that is the one covered in the
essay by Mariam Tarasashvili. The author draws, in fact, a Trans-
Caucasian comparison among two neighboring legal systems in the
region, that is Armenia and Azerbaijan, with which Georgia shares
many geo-political aspects.

In practice, the article examines the labour regulation applied in
the aforementioned systems, by focusing especially on employment
rules and employees’ rights. Moreover, the analysis highlights also an
issue which, even though it is of growing importance, is often down-
played, that is, the link between labour law and the economic factors
assessed on the basis of the ‘Doing Business’ evaluations. It is almost
apparent that labour law provisions that lessen employees’ protection
while increasing employer’s liberty result in a faster though unequal
economic development. As a consequence, the article underlines the
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need to strike a balance between the protection of the worker’s rights
and the interests pursued by the employer, by comparing how the
relationship between the weak and the strong parties to a labour con-
tract is actually regulated in the three Countries.

The last article to be presented by Brigit VVosskiiler, Vice-President
Judge of Hamburg (Germany) District Labour Court, is of particular
importance since it has been authored by a foreign lawyer, offering
therefore an external viewpoint on certain selected issues concerning
the reform of the Georgian Labur Law.

The author focuses in particular on the subject matter of the forma-
tion of the labour contract, taking into account also the termination of
the latter and the related procedures, highlighting the inconsistencies
of the provisions of the new law with internal company regulations,
while analyzing at the same time, the possibility to apply a unilateral
modification to the contractual terms of the labour agreement.

Pausing now on the content of the master thesis included herein,
one of the main subject matters, which is analysed by Teona Ina-
saridze, Gvantsa Kikabidze, and Mariam Dumbadze in their respec-
tive contributions, concerns the essential elements that a labour con-
tract shall include in order to be deemed valid.

Starting from the first of the three contributions, which analyses
essential terms of the contract, the author highlights the delicate social
role that the judge has to play in interpreting the legislation, as it oc-
curred also in the past under other legal systems. This master thesis
underlines the risks connected to the lack of a well-defined legislation,
and by displaying due far-sightedness, the author carries out a com-
parative law analysis which takes into consideration two legal systems
that are renowned for their being characterized by a strong focus on
contracts’ formal requirements, namely, the German system (which
is also the reference legal system for the current Georgian civil law
code) and the Russian one (whose principles and framework have un-
deniably influenced in the past the legal education of many Georgian
legal interpreters). It is worth mentioning that, notwithstanding the ex-
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isting deficiencies, as emerged from the comparative law analysis, the
amendments made to the Georgian legislation are aimed at ensuring
the worker’s right, displaying a favor validitatis.

The second master thesis dealing with the issue of contract’s formal
requirements underlines the need for an increase in the consistency of
the various pieces of legislation (i.e. the Georgian Civil Code and the
Labour Code) in order to avoid regulatory clashes. Furthermore, the
thesis stresses the need for other measures, above all, the actual su-
pervision over contractual terms so that to ensure a greater protection
of the employee (that mirrors the need for the control over the clauses
included in the general provisions of a contract stipulated by a propo-
nent and signed by a consumer); in so doing, the idea of the protection
of the weak party to a contract shall prevail over the U.S.-based one that
considers both parties to a labour contract as businessmen, namely, as
two entrepreneurs who exchange two commodities, respectively, the
contract of a work activity to be performed, and, on the other hand, the
performance of such activity. The parallel that has been drawn between
proponent and consumer, on the one hand, and between employer and
employee, on the other, shall be further developed by Georgian schol-
ars since in other legal systems (for instance, in ltaly) the study of such
a comparison has turned out to be rather fruitful from both the scientific
and operative viewpoint, in terms of certainty of law and protection of
the so called weak party to a labour agreement. Even more so, given
the fruitfulness of such pattern of study, this has also been applied to
other branches of law, such as the insurance and banking law.

The establishment of defined rules that prevent the invalidity of
contracts depriving the worker of his rights which are inherent in the
continuation of the labour relation would amount to an achievement
not only in terms of legal certainty but also in relation to the social
assurance of labour. Hence, the thesis suggests that labour agree-
ments shall be regulated by the general principle of good faith (which
enables also judges to reach creative solutions) and that, in any case,
said agreements shall be governed by the provisions of the civil code
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as a sort of default rules. Lastly, the comparative law analysis carried
out in this contribution highlights the need to draw on the solutions
devised by the Post-Soviet Union and by Germany.

Lastly, the master thesis authored by Mariam Dumbadze is the
third work in this collection that addresses the issue of the conclusion
of the labour contract and the consequences thereafter. Specifically,
the author maintains that after the 2013 reform of the Labour Code,
Georgia’s legal framework has approached the international standards
of employee’s protection, by limiting the liberty of the employer in many
aspects. Nonetheless, it is argued that the employer may arbitrarily in-
terpret or terminate the labour contract to the detriment of the workers
(specifically, the issue analysed herein is the conclusion of a service
contract which is governed by the general civil law provisions as op-
posed to a proper employment agreement which would ensure the em-
ployee a more favourable legal regime). Furthermore, this thesis stands
out for a twofold reason; in the first place, the reference legal system is
not a European Country, like Germany, or one Nation closely related to
Georgia’s history, like Russia, but an almost ‘unfamiliar’ State, namely,
Australia. The latter has, in fact, a more advanced protection system
in case of violation of contractual terms, which permits to best handle
situations involving fraudulent contracts thanks, in particular, to the role
played by governmental supervisory bodies. Besides, the worth of this
master thesis lies also in the fact that the author unearths the major le-
gal stratagem through which the employer may bypass the mandatory
provisions of labour law, namely, rather than actually employ a worker
by concluding with him a labour agreement, the worker is treated as
a ‘service provider’ (this subterfuge is largely used also in Italy, where
employers resort to the so called ‘fornitura diservizi’, that is when the
entrepreneur temporarily engages the services of a number of self-
employed workers or ‘outsourced’ workers).

Whereas, the contributions authored by Mariam Mazanashvili
and Nino Utiashvili underline the will of the Georgian legislator and
legal interpreters to clearly mark out the situation of Georgia from third
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States, which due to economic reasons (but also for deficiencies in
the domain of labour law) tend to be selected for the delocalization
of foreign enterprises. So, in the light of this, the two master thesis
may be associated with each other, since they respectively analyze
the subject matters of child labour and overtime, which represent, in
turn, two domains in which Georgia has committed to harmonizing its
domestic legislation (which has already been improved by the 2013
reform) with the EU provisions.

So, by virtue of the abovementioned observations, it might be rea-
sonably affirmed that not only does the collection have a worth in itself
for the primacy of the subject matters it covers, but, at the same time,
it warns the Georgian legislator and judges to pay due regard to the
social issues arising from the application and observance of labour
and employment law provisions, which are bound to change as fast as
the economic and social framework of the Country evolves.

Therefore, it is deemed advisable to continually draft and publish
new works in this field of study, by drawing also on the solutions imple-
mented by foreign legal systems. To this end, the relationship between
the Georgian academic sector and the domestic judiciary system shall
be further enhanced so that to improve the dissemination of notions
across the various sectors of the society; while, at the same time, the
same academic sector shall strengthen its ties with the international
academic system in order to be constantly up-to-date in relation to
the developments in the domain of labour and employment law world-
wide, which may foster the domestic progress in that regard as well.

Andrea Borroni

Adjunct professor and Researcher with academic tenure of

Private Comparative Law at the Political Science Department

»~Jean Monnet“ of the Seconda Universita degli Studi di Napoli, Italy.
Professor at the lv. Javakhishvili Thilisi State University where he
has taught International Private Law and Investment Law.
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Zakaria Shvelidze

Legal Aspects of Regulation of Collective Redundancy under
the Georgian Labour Code and EU Directive

Abstract

This article analyzes collective redundancy as regulated under
the Georgian Labour Code and Council Directive 98/59/EC of 20 July
1998 on approximation of the laws of the Member States relating to
collective redundancies.

Before the recent amendments in 2013 the Labour Code of Geor-
gia did not stipulate any definition of collective dismissals and relevant
procedure. Currently applicable Labour Code has introduced the con-
cept of collective redundancy admissible for economic, technologi-
cal or organizational reasons where at least 100 employees are dis-
missed. The requirement of notification prior to such action has been
considered. New provisions are compared to the respective rules of
the Directive, which provide for more comprehensive and detailed
system for the issue concerned.

Consequently, it is concluded that the current Georgian law pro-
vides insufficient regulation and further legislative actions are needed.
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Bobgds Logddgdy Nesb-339-324-2012; 2012 Bmab 21 356Gl go6Rnbgds bogdgdg Nesb-
1429-1444-2011; 2011 Bmols 24 0gdg@gmob as6R0bgds bogdgdg Nesl-1206-1057-10.
" domabob bosdgmagom baboBsGommb 2013 Bemab 3 ©g393860b gosbyzg@amgds
bog8g%g Ne23/4238-13.

*? od30-

" &9db@o ab. <http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::
P12100_ILO_CODE:C158>, 3mb3g6(300 o6 sl Go@ogaamgdamo bogsGomggmmb
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dobgez00, 030bsmzal, M3 Lodndomesb smbmabs ws33omagn-
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a56bmM30gmes IGmBoma bgmdg3@mmagdalb goal 98mbgmgalb o6 bL3gEomegyca
8060l dobombgga, 56 3mb3Mg@Mmo @agamgdol dgbabmnmadman owgdymo bye-
dg36mmgdab Igbemmadal dg8mga, aoMms 08 3g3mbgggabs, Mmmgbsz 98g35M0 Eem-
bmgbs 53 bgm3ggemmgdgdol gool s8mbBamgsl Bab mLEMgdlL. Foster N., Blackstone’s
Statutes EC Legislation, 17th Edition, 2006/2007, 365.

S Muller A., ©sbob. 653G m8n, 2.
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@ Momgbmdal (10 o6 20 ©oboddgdyma). 83sbmab, 3megdLboo

6 Foster N., @obob. 6536Gm3n, 365.
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Lym@ons abogdgdnmms bomdmdswagbmadmab 08 3abbom, HmI
30mbBgmm 069 Fgosbbdgds.?! gz@m3mmo LobsBsGommb? asbdsm-
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** 030
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mgds 3Mmolb 0bb3gd(309, @aLogdgdal LobgmdBogm Ladbabyma, IGHMBal Ladabalb@-
éo. International Labour Office, International Labour Conference 82™ Session, 1995,
Protection Against Unjustified Dismissal, Report lll (Part 4B), Geneva, 1995, 113.

2! Foster N., osbsb. 653%m30, 365.

22 European Court of Justice.
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2 Blanpain R., European Labour Law, Sixth and revised edition, Kluwer law international,
1999, 339.

% Foster N., 0sbob. 658Gm8n, 365-366.
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% ab. 39-13 Ljmeom.
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% Foster N., @sbob. 653%m30n, 366.
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*0d3g

30 Muller A., @sbob. 653Gm38a, 5; Lodgmms 3gMHommdn aogM39mgdamo gb Bgbo-
30 ©93mg dg3mmBgbomos Dmaagmo 3mb@Ladgmms dzgybal 3obmbdwgdmmdsda.
03039 796@s amgzolb 3Gmggbogmo 3ogdoab gbobgd Lodomggmmb 3obmbal 23.3
3qbmdg, Bm3mob Babgogom, ,ond39dgmns, ©8Ls73gdgmms abazns@ngom, Jgbe-
3530bo 3Mmeg 30380 nmo MmMasbmb Bobobbomo mabbdmdol gomgdyg, dofomsaw Ladg-
dombg ©obogdgdmmo s®mBggomn 3GHme333nmmmo mMasbmb msegdxomdatmal, bg3-
&ab, 3Emxrm@asbods@mmobs s 3Mmyxangmmaolb Lodndsmmseb ombmgbs, Lbgs
Loddomdy 3oaY396s 96 ab(303m0byMo Bgbom Eobys, oM 3obmbawgdmmdam
a0m35m0bbobgdmmo 3g8mbggzgdabs’; bobodsmomma dGmaal 3mogdboeb (2006 6.)
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mmb gbgbogbo babsdomomml 2008 Bemal 2 s3Mamal go6Rnbgds bagdgdy Neob-695-
1025-07; 2010 Bemolb 17 0360bob a56Rabgds bagddgdg Nesb-275-260-10; 2011 Bemals
1 ©09398360b 356Rabgds Lagdgdy Nesob-343-327-2011. sbsmmgoana bobosmal Bgbo
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31 Foster N., @sbsb. 6536m30, 366.
* 0dag-

12 JGMANL LO3IGDON, IlI, 2014 6.



BOJOHNS 33INJI

MmMaobm3 Mbs go8maygbml dobmdMngo smbmgbabal Badmgmama
30mdmg8gd0b ao@aby39@0b 3Dgd0b dogdabomgob. 08 dg8mbgggeda,
099 Babobbom gobbadmg@nmoa Hmal dmbszzgomn 60 wemgby bogmg-
b0 s 83 3gMnmeolb gso63s3emmdadn dobmdMngn ombmababalb bo-
dmgmomo 3Gmdmg8gdob gosebygzgds, bogsMonmme, 396 dmbogds,
bgmabaxmgdol mGasbm egmgdsdmbomoas, gb o0 gobsMmmb 60
©930y. 300l asgmdgmgdal dgbobgd nbgm@ds(zns, dgbadsdaba bo-
#9dgmgdal Jomomgdom, 196w 9(36mdmb ©sdbogdgdgmb mogmsedam-
30eoR 3bbod3MYmo gorab gobgersdeg.*

0090300 o6 oGl gobLodrgMNma JobmdMogo @ombmgbals
dgegasm bs@Imdmdorn LoMormmggdomsb Jgbsdemm godmbsgmob
3mb3Mg&mmo abgdo. oydze gL dgndmgds aymb gosedbowygds,
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3mdgd6s30.3* FMmBab LagMmsdmmabm mGasbodsznol ©obsgdgdol
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93mI9ba(300%) gomgamabbabgdymas 3oLmdMngn embmgbals mo-
300056 5(30mgd0b 56 80bo 3983061980 F0Dbom Fobamgda DmBgdoa. ngo
dgodmgds gmobbdmdogl Lbgs 3ocob ©sbsddgdal dgdmmmasls, Lo-
dmdom domob 353306930l aoobobamgdol asbbodmaMmm ©Mmab
3mbo3390dg (Bog 30dmnbgggb baddam domal dmbgdag dgdznfg-
3sb), BMgbnbabs s ao@edboEadsl, ©obsg39dmmob nbozns@ngom
dEmBomon bgmdg3emgdol dgby3980b 3qbaggmabo 3m339bLaz00L
ad3boom, Dgasbsjggornco sbsdmemmgdol gdmmozgabs s bmm-
306gdmo badmdom Mmool d93(306935L.% s3b@EMmsdn 2009 Bemo-
©56 3mgdgmn Ladommmoasba Ladyndamb dqbabgd 5@l Bobgogno,
93MbmBogmca Lagmdgmoo obogdgdymal ombmgbsdwy odbsd-
3909m3ds, 30639 Moado, bos aobabammmlb 3o6ob bbgs 3mbaznady
©5b548980b gbadmadmmds. bmgogGmo 39960l IGmBal 3o6mb3-
©gdmmdom gomzgamobbobgdmmos mobsmbmgo 3oMobsmzgal qydm
385 3mDa(300g 96 dgd3069dm 8bsdmaYMgdody obogdgdals

% 0gag-

3% Blanpain R., @sbob. 6586080, 340.

3 <http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_
CODE:R166>.
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% Muller A., @sbsb. 6536%m3o, 8.

87 0439 5-6.

® 0dgg, 6-9. 80g., 9ag03@gdn, GYbolbdn aosbyzg@nmgds BsbmdMagn ©smbmgzbal
dgbobgd Bomgdam mbos 0dbglb Lod8bMago 3mBaobonl BogM; amGEs600L, BoggMab,
Lo®oob, 3969Lygmolb 3obmbIgdmmdgdo dmambmgl, Mm3 smbmgbol bgdalbdogma
dgmoagodgds gobbomym 0dbgl baddbotgn 3mBaboolb JogM, HmBgmacs, mogol bmog,
3omEgdmmons, dgndndomb dobmdMogn embmzbol sm@gmbsBngzgdo.
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39696 LogoGmnggmmb IGmdab, Rob6dGmgmmdabs ©s LmgnsmyMa
(3306 Ld30babEMML (s6sMRgbn BgzMno momba La8abab@mMmmL3?)
bgm3ddmgebgm msbsdmgdmdady dymggn doMgda. LoddbGogn 3m3o-
Loolb gubginss dMMInm NEMngMmmdgdda bLbzoobbgs bLozomb-
by Boboomgdgdobs s Mg3mdgboa(30gdolb dgdmdsggds. 3 gubd-
(309006 dgbobEmmgdmo, Lognmama 3m339@qb0ol Gomamgddo,
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b J3gdmmms aogMm0sbgdal @s/sb LygoMmzgmmlb IGmBab, Ks68-
Mogemdobs @ bmnomaa s330L LadnbobE®mmL dage sbdyma
Lo goomba dobmdmngo ambmgbals dgbobgd). dgmgasm, baddbmago 3m-
30bos YPmgdsdmbomos, ,350393omb s s0bGMgbgdaem 3amgdl
Botmoanbmb Bobswawgdgdo dabo 3m339896(300bmgal 3n3mmgbg-
dyem bodombgb%g“.“o 59mgbow, L3300 aLOdZgdns, MM Loddbmgds
3mMB0b0sd, mag0lb gMmo-gMmmon B9360b (3og., absddqgdmmms gogmoo-
36930b 86 Logomggmmb 3GMBab, gobIMMgmmdabs o bmnsmya
©5(330b LaBobabEEML) nbazs@ogom gobobommlb JsbmdFog ©om-
bmgbobomob ©s39330Mgdnmo 3MHmMdmgdgda s dgodymdoml dgbode-
30bo Bobswomgdgdo s Mg3mdgbmszngdan. odse s0bndbamon 396

¥ Logotonggmmb omb@nigool Lsdobab@GHm, LodoGmggmmb g3mbmBazabs s rams-
0 a5bg0msmgdol Ladabob@mm, LojdoMmggmmlb Mgaombymo asbgomomgdobs o
0bg@sbEHNIGHoL badobobGmm, LojsMmggmmb aobsmmgdabs ©s 3g360gMgdols
LsdababGOM.

4039009690 bIg-ab 52%-g Babero ©s bLagdoGmggmmb dmagMmdal 2013 Brals 7 mg@ma-
360b N9258 maggbamydoo 83830390 bmzosmgmo 3s6@bomGmdal bLaddbmo-
30 3m3oboob Egdymgds.
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030 3m3nboob Bobowawgdgdo.

o9y 3obmdFog smbmgbabmsb ghmew Labgdgs gmmgd@omca
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96 ©33bogd8339mbs s Legdgdmmms g9 m06730L dmEnl oMeadama Bmmodsto-
3009%0L g585Mmngsb, 56 8gns300L gMo-gHmoa dbsmol Jogm LsgsMmggrmlb IGH™ABab,
®963B0gmmdabs ©d bmnsmamo ©a(330b 80bob@Mobocmgal dgbadsdaba BgMommdo-
@0 Jg8ymdabgdab aogbsgbol dgdmbggzseda. 3mmgdbo o6 gn3a3Lb Mondy o3Gdamgal
3Mmgd@ogo dGmomo ©sg0b 30d0bsMgmdabsl 3mbiMg@Mman dsbmdMogn @am-
bmgbal gobbmM309magdal s, Dmasmam, abogdgdnm(gd)msb IGmBama bgmadg e-
mgdab 9by39@80b dgbabgd.

42854, 35bmdMngo ombmzbal 3mb@GgdbEdo gb Bgbadmgdgmas, ngmb gemgd@mmgbge-
a00b, 35%ab 96 Bymol 3086m@gdgm 3m33560530 80d3@0botyg 3memgd@on®o dGmBacn
0539, O®™M3grbaz 006 sbmogh Ladmgsmgdabaomgal dgbadmm Dosbols 3mB@oba do-
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43 3900. b3 3-0b 48", IV Fbemls.
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3.1 psbsmbmgo 306 gdol g@MBggol 3G0@gMondgdo s osmbmgbomo
3atob bgemobms abogdgdol 3GomGogg@o

Lbgoabbgs J39460lL 30bmMB3EgdmmdaL gomgamalbobgdoom, do-
LMdMNg oMbM3babmab ©s35380Mgdmmo 860d36gmmgsebos Lo znm-
bos absmbmga 30gdolb dg@Bgz0l 360@360383604“ 9, 53M9m39,
smbmgamo oMol bgmabms @ogoMseggdal 3GomModg@o. Lagjomom-
39mmb 3Gm3ob 3megdboo o6 o0l gobbabdmgMema (93mbmBoznca
d0b gmgasm a8pasmn s omgdgemn) badmdom domoalb 53306 g9d0-
Lol obombmga 306gdalb gMHRg30L 3H0EGgM0M8qd0.4° 585Lmsb, Jom-
oo dOmIob 3obmbIgdmmds o6 smnsmgdl smbmgama ool
bgmobmos ogoMo3930b 3B0mM0@g@b.4

4 3og.: oMag6@nbsdn, Bobgmdn, gbBmBgmBn, Logsbygmdn, 3g6ds6nsdn, Lodgmd-
69080, 0@omosda, mao@3zedo, dmmomgsda, bogMmsobodn, Hmdabymda, 33909030,
9bL306gdo, benmzggbosbs ©s Y3Mebosdn 3obmb3mgdmmdam gomgsmabbabgdmmoas dg-
Lods80bo 3FM0@gMam8gda. o3bGM0al, dymastgmal, dgmaanal, Rgbgmab, Mbamgoal,
4bgddg@ant, LyMdgmab, brmgsggmal, gogHmasbgdymo badgnmb Jobmbdwgdmm-
393000 @aEagbomos, MM sbambmg doMms dgMhggal 3Ma@gfoydo Mbws gsbobsdem-
?:)mb 3Mmad@oco 8mmadatsigdom. Muller A., @sbob. 6a3d6man, 9.

1973 Bemab I6mBab 3obmbmes gmwgdbo amgemabbobgdrs Lsdydomdy wambgbol
030058 9L YBmgdsl. 88 ©gdymgdol dobgwgom, ,8ds3ms Mazbgolb 56 3@o@nb dgd-
(306g3abob badndomdy oMmRgbal M3nMa@qbo Mrmgds gbaggdsc nd 8mdszqdl, HmB-
gda(3 PBO™ Bo@amo 33omag0zs300ms @ IGmBal bagmyngfgdoom gs8momRgzasb.
653560 306Hmdg30b dgdmbgggzadn, Ladndomdy sMRIbAL M3nMs@gbmds gdmyggs: o)
mgobob 89358Hmbglb — o 38symzadg 3yogh mMo o6 8g@on 3oMn; sbggg JoMmEmbgme
©9093bs s Jomgdl, Mmmgdbaz 3gsgo Lod brmodwyg sbs 3ol 353330; 8) 08 oMb, MHm3-
mab mgob3o o6 sM0b M 3ogdgma Jgdmbagmoalb 8Jmbg Lbgs 30fo; a) 08 oMb,
m3gmbo 08 LoBsmImdn, ©sbgLgdmmgdadn 96 mMasbabsznsdo Fmdomdalb MBH™
boba@dmoga LGdgo od3b; ©) MBabs ©s Lodbgmm 0bgsmowgdl, 08 mgsbolb Bg3cmgdl,
Bmdgmms Bomhgbamo(s bagdoGmggmmb & gfo@magmo domosbmdobsmgol ddmens-
3o @03 96 a3 Bm- 33mmE ©035Mas; 9) 35dm8ambgdgmb; 3) 08 3oL, HmBgmacs
03 LoBs®mImIn, sbgbgdamgdsdn 56 MMasbads(30080 obobohMms o6 danmm 3Hmegg-
Logmo EosgaEyds.”

41973 Bmab 36080l 30bmbors 3mgdLob (42-9" Bbmo — 4obmogobngmgdamma d4x3s-
39%0L 3Mm3ab gBmgdal HBON63grygmBalb goMsb@ngdo) mobsbdam, asdmmagabye-
mgdaemo 39303930b FMmBab N@mgds goMobGoMgdamos: 5) bbgs Ladydsmb 8ozgdom
03539 Loboc8man, obgbgdmmagdsdn, mMasbadsiasdn; 8) Babsbogma 3GHmaggboob
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»0b, 833-0b 306mb3gdmmdgdam dg@mhigzal 3o gMomdn ggmdbgds
3606303 — ,3565L369m0 Fowal 30Gg9ma”.*® gl 3Gab3030 1393-
JoMegds gMmbs ©s 08539 ©38L548939mmsb ©oLOJ3gdmmol Lady-
dom LEOgLs s go8mzamagdal;*® mmdze 3Mod@nzom sbgsg 06 339-
35, O3 5bndbymoa 3G0@gcamdo gadmgds gsbobomgdmmgl o=
3068306 ©0b3M0dabszoom sbszolb 60dbam, 30bsnwsb ngo sGomsbs-
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L3gEosmmdab, 33omoxnzsznob Jobgmgom Lodymdsmb Bnzgdnor Lbgs Lobadmdn,
©369bgdmgdadn, mEasbods(30830, bmmm sbgmolb gdmbramdabol — Lbgs Ladydomlb
30(398000 3oMomo LyMgamabs s Lydmasmgdmog Immbmgbamadoms gomgsmabbo-
69300m; ) sbomo 3Gmxzgbagdab (bL3gznammdgdal) dgbBogmabalb dgbadmgdmmdal do-
39900 3gbsds8aba Lodndsmmo ©s3doymPamgdabmab ghmaw.”

4" ab. 37-9 Lgmeom.

4 Last in, first out.

49 9.6. seniority system, seniority rule 6 seniority rights.

%0 45960105698ma La8ggmb 2009-2010 Brmgdab babsBsGmmm 3Gsd8030b dabgogzom,
Lodmdom godmamgdolb — LBogalb 3Mo@gamdn Jbmemme 85306 0gbgds doRbgmma
396mbBogMa, o9y 0go gomgzamabbobgdamoas 3mmgd@onmo Bmmadamsjgdom s 0d 3o-
Gmdoo, Hm3 dgMmhggal 3Gm3gbo o6 dma(zagLb Fbmmme gfio 3MadgGondb. Muller A.,
©obob. 653Mm3a, 9.
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2 ab. 37-9 Ljmem.

% 8oa.: gb@™bgmda 2009 Bgemb aomddms bgmabmos obagddgdal 3GamEndg@n, Hmdg-
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oM ©mgdny; brmmgszgmolb 3GmBab jmogdLab Babgogom, s8Lsgdgdgmb gzmde-
gds 93mbmBo o dodgbom smbmgomoa oMol badndamdg Lbgs oMol obogdgds
©00bmg0sb bLado mzgob go63sgmmdada. 2011 Bemab (33tmomgdalb 398wga gb 3ows dg3-
(30MEs 2 0399 08 MMgsbabdsagdobsmgal, Lowa obagddgdgmas osGs w3g@gb 20
3o6o. Muller A., 11.

% ndzg. 8sg., B8nbgmdn bgmobms ©obogdgdal 3GomMadg@o dgdommmmos 45 3o-
mgbsMmo emom; Robgmda, bogMmsobodon, LyHdgmbs ©s MyGdgmda — 6 mgoom;
33036mb3dn — 8 mgom; Gobgmbs ©s dzggmdo — 9 mgom; LagMsbagmda, a@smonsdo,
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Brmom; dqMgaba-gabmadn, 3089Mbda, 303dmxada, BogoMoasbs s Lgbgasmdn — 2
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dgdemonma 3Gommo@ g8 ol gowo.
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Kakhaber Goshadze

Implementation of Personal Data Protection Principles in Em-
ployment Relations

Abstract

This article reviews personal data protection principles provided
for by the Data Protection Act of Georgia and their application in the
context of employment relations. The importance of ensuring lawful
and fair data processing practices in this filed is emphasized in the
article. Its main objective is to provide general guidance on the appli-
cability of the core data-protection principles in employment relations
and to secure data protection rights of the persons concerned.

The importance of this article is evident, as the data protection leg-
islation has caused challenges to the various fields of law, including
labour law. Therefore, natural and legal persons who are responsible
to guarantee data protection rights of job applicants, employees and
retired persons, are bound by the legal provisions of data protection
law.

The article reviews the legitimacy of processing of the data col-
lected directly from the data subject or from other sources for the pur-
poses of employment. It analyses the extent and manner of collection,
use, erasure and blocking of the data in the light of core data-protec-
tion principles.
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»Rules are not necessarily sacred, principles are.*
— Franklin D. Roosevelt!
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1 ,09b930 30 56 560l 630bs, 3G0b(3039305% — b yem0b @ 939G 0.

2 Article 29 — Data Protection Working Party, Opinion 8/2001 on the Processing of
Personal Data in the Employment Context (13.09.2001), 2.

? LogoMoggmmb 3g@Abmbacan® dmbo398ms ©a(330L 06bL3gd@mEal 8350, Mggzmdgb-
©5(30980 3GmBoo MN0gHOMg3dn 3gAbmbomnmo Imbo3g38gdab ©o3z0b dgbobgd
(30.06.2014 6.), 2; Council of Europe, Recommendation No. R (89) 2, of the Committee
of Ministers to Member States on the Protection of Personal Data Used for Employment
Purposes (18.01.1989), Art. 1.3.
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4 World Economic Forum, Rethinking Personal Data: Strengthening Trust, 2012, 10.
5 Article 29 — Data Protection Working Party, Opinion 8/2001 on the Processing of
Personal Data in the Employment Context (13.09.2001), 4.

6 0439, 19.
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dmemadl, aob3(36900g3mgdLs s ymgnem 34ds398L, Dmaswow) Imbo-
398ms bdogd@gdlb smgdm®zgagh dgbsdsdabo gmgdgdoo.
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39, 8000 359myg6930L bogombgda dgbedadol 3mb@qJL@do. ob3z36s3dn
30 dgx089ds ab o 30emgdgma sb3gd@qdo, EmImgdas asbomgamal-
Bobgdgmos ©odbagd8gdmgdabs s wabaddgdmmgdol dogmH Mmoo
MO0 gMHnmME5dd0 39Mbmbam 3mba(398mes ©s341353950L dbMog.

7 bagoMoggmmb mEasbamoa 306mba 3GmBal 3mogdbo, Ne4113-Gb, 17 ©g3983960,
2010. <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=
1155567&lang=ge>.
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mo (369d900.
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B03o30m bm3Moom 96 3oMal obsbosmgdgma godognco, gobomeom-
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8 0b. 936™30b Lodgmb 1981 Bemols 28 056360l 108-g 3mbggbzns 39GLmbsrm@ dmbe-
(39900 538MIsGNH0 addaggdabsl Badagyd omms wszgab dgbsbgd, (Council of
Europe, Convention for the Protection of Individuals with regard to Automatic Process-
ing of Personal Data, Convention 108) s g36Gm3xma 3oMmsdgb@abs s badgmb 1995
Beob 24 og@m3dmab pomgd@ogs 95/46/EC 3gmbmbaema 8mba3gdmes sedndsggdabe
©5 53 Imba(393ms mogobyGamo gossaamgdabsl Bobo M SoMms s3golb dgbsbgd
(Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the Protection of Individuals with regard to the Processing of Personal Data and on
the Free Movement of Such Data).

9 89-2 8ba, o) d3936J@0-
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Log39dgmmseb sLaddgdal BbyMggmoa 30mm3zbgdals Batmagbs LEmM-
0 89-2 Benlocmo, 3) 4393764 &0-

" Article 29 — Data Protection Working Party (29-9 8«bmo — badgdom ganao), 3948-
Boemos ggem3ygmo 3ogdomab 95/46/EC potgd@ogolb bagndzgmdy, Gmam bsgmb-

Lam@oEom mMgsbm 3gMmbmbamanm 8mbazgdms ©a(330b bogombgdda, ab. ogd@ngab
29-9 3qbmo.

2 Article 29 — Data Protection Working Party, Opinion 4-2007 on the Concept of
Personal Data (20.06.2007), 6-8.
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8 Bogamomabmgal ab. 3g@Hbmbama® 8mba3gdoms ©s(330b dgbabgd LogsGmggmmb go-
6mboa, 89-7 3mbmo; o@omoab 2003 Bemol 30 0360bob 3gMbmbamye 8mbazgdms @a(s-
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2 0b. g3Gm30b Ladgmb 108-g 3mb6396(300b 8g-5 8ybemo s 95/46/EC momgd@ngol 8y-6
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1 89-4 Igbero, 9) 3376780

22 Roos, A., Core Principles of Data Protection Law, The Comparative and International
Law Journal of Southern Africa, Vol. 39, No. 1, 2006, 108.

2 Council of Europe, European Union Agency for Fundamental Rights, Handbook on
European Data Protection Law, 2013, 76.
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27 Article 29 — Data Protection Working Party, Opinion 8/2001 on the Processing of
Personal Data in the Employment Context (13.09.2001), 20.

28 Council of Europe, European Union Agency for Fundamental Rights, Handbook on
European Data Protection Law, 2013, 70.
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2.3 3Gm3m@30mmds

3Om3mE 30mmdol 3M0bz030 gMo-gemo Lo 3gebdms 3gMbmbo-
@ 3mba(39dms o330 LyygMmdan. ngo vaqbl, GmA ,dmbs(393580
dgodmgds @sddagogl dbmmme 08 dmgmmdom, HmIgmag s¢30-
™gdgemos dgbsdsdobo 3obmboga 80bbal dobombggsm. 3mbs(393980%°
Mbos 0ymb 038 30Dbob v 33980 s 3MM3MM (30490, MHm3mal
dobombyzoms(y 8dsgmgds obnbo.“%0 dogomomsm, 09y odLsgdgdgma
3(3b00798L 3o 3obbosl 0bgmabnma gbol b3gznomab@dg, 396 396wn-
&L 90 b Imbmbmamb Lbgs gbol @sdsab@y@gdgmo byMEn-
B03o&0b Bofmmggbs. 385Lmab, M@ MdbsdoM 33bnEe@L Mol of-
Bggobo of Mbos ao39maL 0dab dobgogom, o MHmIgmo Gemdlb o3
MmM0©sb dmmbmgbombg 398 ibm gbsb. sbayzg, edLogdqdgemb dg-
Lodmmmes, Dmaxg LIoMgdmEab 0bggm@s30s, 3yogb oy s goba-
(3b0058gmb 93@MIMdoemo s 5g3b 0y sGs FoMmzal dmBIMds. 3m-
G963096 ©23Log8939mb YBmgds od3b (3963399 dg8nbzgzgdda),
dooemb 5333060 abxrm@mds(zns, dogfed sdbogdgdgmn osMmggzlb
3Om3mE30mmdol  3G0b(303L, oy Imbobmagl 463 (3bogdgmb,
Bofoanbmb 0bgmmdszos 8obo s3@m3mdamal dom3obs o ggHals
3qbobgd.?!

3Om3mE30mmdol 3M0b(3030b aMm3g3s gMm-gMon yggmedy
bdoto 3mzmgbss 3MmInm MMMNgMcmdgdda, Modgbswsy ymgmab-
dmB(339m0 Logsbsbam gm@dab dgzbgds, bJo® dgdmbzggzedo, dbm-
mmE ©53b54390mal LyMgamons s Immmmdomn 0bgm@Mdsznnl
Amobmgbal o6 goohbas 3mbiMgGmmo doDobo, sfgwseb gedmIwmnbe-
g 30, 3936m393mmo 0bgm@dszos 8adbal dgumbsdsdms. dgbsdsdo-
Lo, 30D6ab 3MB3MgGMEMdobs s 3BM3MM(30gmmdals 3M0b(3039d0
ddomm 39330630ns gMc3sbgmmab.

a0m@s 8dabs, 3GmM3mM0mmdals 3G0b(3030, dofMomomam, ob-
©gbLb dmbs3gdms Lydogd@&ob dgbobgd bgdabdogHo 0bgmEdsznal

2 0589353980 (3gaBmgzgdama) dmbs393930b BnbosMbo.

% 8g-4 B9bevo, 3) J3g3bI@o-
31 Article 29 — Data Protection Working Party, Opinion 8/2001 on the Processing of
Personal Data in the Employment Context (13.09.2001), 21.
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dm3m3z9dal 30g396(300ba(3, Ma(3, Mmogal BbGog, ©s8Lsddgdmgdl «b-
omogh dgbedmgdmmdal, Imbszgdms Lyydogd@gdob dgbsbgd Bo-
00mb ol 06gmM3s(305, HMIgmag o6 139330M@gds dGm3nm MEmo-
9600mdsL. 3Mm3mEM(30mmmdols 3Mab3030 LyydogdGms 3Mngsdyemm-
dob gFo-gFmo sg@omca ©s330b gdo6adIns.

2.4 8mba399mo LodybGg

©53b54896mol dogH odndoggdmn dmba(3939d0 S9y(30madg-
0o, dggbededgdmmgl Lobsdwgomalb o aymb DabEo. 3obmboo,
,0mbs (398980 badmgomo s DMLbEo Mbos ngmb s, bagomgdals dg8-
ob393090, Mbs aobobmmagl. 3obmbagfo Lagmdgmal aomgdg dga-
39010 ©d ©o39353950L mgandndnmo dabbob dgubodsdm Imbo-
(398900 bs ©s0dmm3mb, Bondommb o6 6060(96‘361‘93[).“32 53bog-
3989m3s, MmIgmai Bemdl 3gMbmbomu® 0bgm®mdszosl, o6 1bos
35dmaygbmb ngo, o o6 oMol sMB3N6gdmma, Gmd dmba3939da
060l DbBo s gobobmgdyma. 38sbmsb, LabYLEGEL 3063030l
35mE9dmads 35035mabBobgdnmo mbos nymb @sdndsggdal d0b-
69300056 a5dmIabag.®

3mbos3gdms LadLEEL YdONLb3gmymPs, AmamE(3 ©sbsmBgba
36106(303980L 05339, 033gMs@onmom dmgmbmggdom ©sdbaddgd-
mgdL. 3mba(393ms LabYLEBEL o335 60B6s3L, M3 ©sdbaddgdgem-
8o dmbszgdmes Lobbmmg Lbgowabbgs abom Mbos bEHNMLb3gmymb,
3960dmE, 303 393mbzgzedn, oyy dmbazgdms bydngd@o dndsm-
003b ©88bsgdd9d9mb dmbs3g3ms Fgbbmmgdal 56 69d0b30gMa Lobals
dmeogogaoob dgbobgd wobadgmgdamo Immbmgboom, jobmboo
30035m0bbobgdymo godmbs3mabgdal gomms, ©s3bsddgdgmo gom-
©q0mos, dgabEnmmb Imbszgdms Lydogd@ ol Immbmabs, dgmeg
dgdmbzg3edn, o sdbagddgdgmo magem Remgmab, Hmd 8ol bgmm
6bgdmo dmba3980 Logommgdl dmmaggnzo(300L o6 gobswam@gdal,

%2 8-4 8bevo, @) J33969&o0-
3 Council of Europe, European Union Agency for Fundamental Rights, Handbook on
European Data Protection Law, 2013, 73.
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356 9bs dgobAmmb Jgbodsdabn dmddgmgds, 01 3obmbom wewgg-
Bomo 56 oMol godmbs jmabgda.

3mbs(393m5 LadYLEEL 3M0b(3030L sTo@gdomn Fmmbmabs stals
ob, ®md dmbs(3939d0, Mm3madog 3obmbogHo Logmdzmoal gocgdg
dgammzes ob ©odndseggdol 30B60b Igmbedsdms, Mbos @andmmzmb
(Bmbgl 3sm0 o39853930L MHMadoma 39hgMgde®), Boodormml 6
aobsamMmgl. 3 dqbadmademmdgdowsb o Mmdgmdy dghgcgds
©53bsgdgd9mo0, dobo gowababyzg@os, md(zs, 6gdobdoge dgdmbgg-

35380, a5bbmM30gmgdamo 890090l sg339@NM™Mbab 88 30(3900L
B3060m0 053b543909mb g30bEgds.

2.5 3mbs(3998ms Jgbodsdobo gomom s84dsggds

396mbob msbsbdow, ,8mbs398930 dgadmgds dgbsbmm 0dbgl Bbm-
mE 03 3900m, MM3gmos 599(30mgdgemos 3mbso(39d8ms sdMdsggdal
30bbal obombggem. 03 Jobbob Bombgzel d98ga, HM3mabogzaba(y
dmdogmgds Imba(3939d0, abnbo ¢bos sndmm 3mb, Bsodormml o6 go-
boam®aql, 56 3gbsbmmo Mbws ngdbglb 3ocal ngb@nxoomgdal ao-
3mBMn(3bo30 M0, 9 3obmboo bbgs M8 o6 560l o gboema.“3®
qL 3M0b3030 doymamgdl, Hm3 6gdobdngfn dmbszgdn, GmMBgmbacy
©053b543gd9m0 FemdL dmbszgdms bydogd@ab dgbobgd, 9bws aymb
dgbabeyma 03 goom, Mo bagnMms dgbadadabo 30bbals JabombBggec.
80b60b 80mbBg30L dgdga o3Lsgdgdmob 8ogm Bmba3gdms dgdgm-
30 3gbsbgs m396mbmm 0gbgds dohbgmma, oy ngo 396 osbadnmgdl
dgbobgol o9 30mgdmmdsl. dogomoma, Medwgbndyg brmol 353
dgbadmms, see® 5®bgdmdogl 08 abgmm8sznob dgbsbzol Lagomm-
989, HmIgmo 3903930 096533HMImals ymggmbmoy® dggebgdal
3Mb3M9@mmn meMomabs s 30Hm369380L omomqdom.*

3obmbo Lbgowsbbgs 3mbs3gdolb Bobgmgno dsmo gbobgol 3mb -
9@ N 35093 o6 330535DML. dgbadadoba, 335 ¢y 03 nbym-

% 89-2 3broob g) Jag3nbie-

% 8g-4 89bevo, 9) Jga3wbdéo-

% Article 29 — Data Protection Working Party, Opinion 8/2001 on the Processing of
Personal Data in the Employment Context, 22.
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da(300b 3965b30LoL dm(30mgdgmns, g0bgmddmazebgmma bbgoobbgs
Lo 3obmb3gdmm oy 3obmbg39dmgdomy og&om owagbamo gowg-
300 8 396mbIgdmmdom 3oMednt asbnbodmggma dgdmbggsg-
3oL EMMb — MIgomme 3MbGgJLEGMSmYMa LoGoz0ob sbamabals
boggmdggmbyg. Bogomomsm, Lagjesmzgmmb ombEoool dobobG Mol
2010 Bemob 31 oMol Ne72 361dsbgds 0sbgLbgdmadgdals bogdnsbm-
30l 3Mm39L30 39436aema Gad3mdMngn 3dsMmggemmdomo ©m 39dgb-
&qd0b Bybbal (Bsomn dgbsbzol 30930l omnmgdom) ©sd@30(39d0L
dgbobgd dgoesb bogdomm gGomym ©gdnmgdgdlb @m3ndgbdms
dgbobgal 3000960L Momdobdy. dGdebgds 35306 Bonmgl, Gmogbacs
RIO 3093 96 9MLgdMdEs 3obmba 3gMbmbaomy dmbso(3gdms wa(s-
30b 3gbabgd s, dgbodsedabom, o6 aym amagbomo dmba(39d3ms @a(s-
30L 360b(303580, oo dmMab, of (3 Imbozgdmes Jgboedsdabn gowam
dgbsbzol 3Mab3n30. odgosb g98mBoabamyg, dMdsbgdol bmgngma
©56567L0 LagnBmgdl bgdmblgbgdmem 306303006 dgbadadabmdsdn
3dmy306sL, Bm(30 90396l BgLgdmemgdal 80 ©m 313968 0L dgbsb-
30b 3gbodadm 3omsl 86 Bgbl. dsgsmomswm, 3oMowmn ©m 31dgb@gdal
906980 (36m3ob Bogbs 3980, @a3mmBgda, 58gb@sdgdo, mbImdg-
30), 363do6980b mobsbIow, 0bobgds Imbs3gdms Lydagd@ ol agE dom
dmgombgoedyg, bmmm o dmbsggdms bLndngd@o o3 ©m3ndgh@gdl
o6 a03mombmzl, obgbgdmmgds gommadymos, dmbszgdo dgnbo-
bmb 8060348 50 B00.¥" o4y 98 obsBgLL gobgnbomsegom 8mbs393ms
dgbadadabo goom ©sdndeggdol 3606303056 Jgbedadobmdal 3mon-
boo, 3bobogm, B3 sMbgdmdl Bobssmdmgamds, 306500056 d3Mdobgds
06 500396 03 063MEM3d(300L OdMM 330L FormEgdymadal (dmbssg3-
0o 839353980 @Mmgdoman dghgMgds), Jgbsdsdobow, ©sbgbgdammg-
3530 dgbabyymo 3gMmbmbBomn@n abgm@dszns 33maeg dgodmgds ogmb
bgm3obobzomdn sMomgmgdsdmbomo doMabamazal ©s dobo dgbsb-
35 303Mdgmealb ©ademm 330l gomgdy, Mo esMmM3g3L 8mbsozgdmes
Ldogd@ob YBmgdgdl. Mo mdds Nbrs, abgbgdymgdsd o ¢bwo
300b0@anmmb meg0lb bymam sGbgdamo ©m393dg6@0b ©gwbgda, Hm-
39mDg3 dmbszgdoms bLmdagd@ol 3g@MbmbomyMo abgm®mdsznss ©o-

¥ 36dobgdal obotion, 342-9 3964@o0.
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Bobamao; 83 @AHML Nbos Fmbeal doma @admm3gs, Mo, bayzgogbm
dgdmbgg30d0, 60dbogh ©m3Mdgb@meb b3mBalb dsjbodsemm® Jgb-
35L (Fogsmoma, Mmmagbs s@sdnsbamo Habymbgdal dsmmgab
aobymazamgdado 3qbadadal ©m30396@gdmsb baomds o asshbos
3569mgzgomagdalb 6930L80gM ©0bs8IOHMIgmb ©s 88 Y@mgdoom Lom-

390mdb dbmeme 3mMb3Mg@mo 3ofn, Mmdgmbsg L3gosmnEMon
2930 9xmgdsdmbarmgds dabaggdmmon).

3. 3gAbmboma® dmbs(399ms @o(330b 835G gdomo 3606303980 3G M=
8omo gBomogHomdgdobsmgal

3mba (39305 ©a(330L byo doMomo 3Mab(303meb gMmow dMmdom
MM00gMmMdgd30 858 gdom asdmagmags m@o Lobgmddmgsbgmm
36063030, MmBmgdas Mbos 0dbgl gomgamabbabgdmmo ©sdlbs dgd-
ab 309, gbgbos: qLogEmbmgdabs s 056533MMIgmms nbgm&da-
909mmdal 3606(303980. 98 M 3M0b(303L dgbadmadgmas dog3gL

mgmg 9, 335306 mma, 3obsggdo 3gdwmgan 6856 @ qds:

1. abogBmbmgds. 053Ls43909mo 3omEadamons, dEANB3gmymb
dgbodadabo 94603960 s mMasbabszommo Dmdgdal dgdmmgds Lo-
dmdom sgomdg 0dabsmzgal, Boms ©sbogdgdamgdol 3gMbmbarmma
0bgzgm@mBa(300 Logmmbmm 046l dgbsbma. qbogmmbmgdsdn nga-
mabb3gds 0bgm®mds(300bg B300mB0b dgdryw3s.

2. 036583GmIgmms 0bgmBBacgdammds. sbgbgdmmgdal I4-
d5390L, Mm3madag 35Lyybobdggdmgdo o606 3gAbmbarmE dmbo-
(39900 39353985y, qbagnmmgdec dgbodsdabo (3mebol dogds
©5 35053b57gds. 86533MmIgmms ol baboemo, HmIgmag 98<4y3s-
390L 3gObmBorn® 0bgmMds(305L, 3gLodadnbo gosdbewgdal gomg-
dg 396 9639 ymRb 056533GMIgmms 3Mnzo8mmdal bomasbs-
M ©3(335b badmdom sanmdy.3

00bob0dbsgns, MM Jobmbo o33 ds355mgdobmgal s@agbl 3om-

©g0nmgdol, Bm3 qbONbggmymb mEasbodsonmo o §g4bo3a-

38 Article 29 — Data Protection Working Party, Opinion 8/2001 on the Processing of
Personal Data in the Employment Context (13.09.2001), 3.
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60 Bmdgdob go@omgds Imbs(zgdmes ©sd9do3930L 3Gm39LoL d0d-
0656 gmdabol, dogmed gb dmmbmgbs o6 sMal 35638 30(390ma
36063030 MbgDg Joommoa 356mbB3gdmmd0m.** Jombgosgo
030bs, dm3gdymo Fmmbmzbol dgbGmmgds 6930bdnge dgdmbsg-
3590 bagomgdnmms, Mmogbsi bogds 8mbszgdms ©sdydseggds;
LEMFAgE 930@m3, FogomomsE, gogfmnsbgdamo Ladgmrmb 3g6M-
Lmbomy@ dmbsa(3g8ms @o330L 8g@0 dmbsozgdms &gdbognca o
mEasbodsogmo qbagmmbmgdolb gommgdamgdsl 3G0bzndow
5005698b,*° Mo3 096b390M530s IMbs(3g3ms s (330b Mobsdgomm-
39 80am8sbmsb.!
dOHmIoo PO@0gHnmdgddo, 3gmbmboma® 8mbazgdms sg@onmo
d9a6m3950Ls s, Dmaswom, s3N3s3980b gomzgamoabbobgdoom, dm-
bo398me oby(393500 IGMInL LagMmsdmEabm mEmasbadsz003 (ILO)
©53bogdgdmgdabs s ©obogdgdmmgdobsmgals dgodndsgs Lbabgma-
dmgobgmm Mg3m39605(30980.2 53 ©m3mdgbGdo mMasbodszns go-
BogM(3mdL LagMmedmGabme oagborm 36Mnb(30390L s sbogbl
3000 g@omnbs(300L IMMBoman PHMgHnmdgdob L3gogognMmdal
30035m0bbnbgdoom, Hm3gmms mobobdswm:
* 39Mbmbom@a dmba(3939d0 ¢bws ©s8dsgmaglb 3obmbagFae
5 badsMmmosbaw, Bbmemu 3oMab IGMInc 3Mm(39Lmab ©s-
39380695490 30bbgdabmgal;
* 39MbmbomuMa dmba(3939d0, N30M39mglb ymgmabs, asdmyg-
6gdme mbos 0dbgl 3gacmzggdol megmedn®ggma 80bbgdabo-
30[3;
¢ ©053bog89dgmn gomEadymos ©oMBINbrgl, Gm3 dmbs(3934-
30 o6 oMol a03mygbgdymo dgadmggdol megmsednmgge do-
Bobmsb dgbododme; sbgzg, Jomgdnm Mbos 0dbgl dgbode-
dobo dBm3gdo dmba(3gdms godmygbgdal dobbal (33mamgdals

¥ 0b. 306mbol 3g-17 dqbemo.

40 ab. o0 3G0@sbgomal 8mba3gdms wa(330L 5g@0, @bsMmmn, babacma I.

41 ob. Article 29 — Data Protection Working Party, Opinion 8/2001 on the Processing of
Personal Data in the Employment Context (13.09.2001).

42 ob. <http://www.ilo.org/safework/info/standards-and-instruments/codes/WCMS_1077
97/lang--en/index.htm>.
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6500b3ngMo sMbbmMn 06@gM3MgGo(300L Meg0sb SL(z0-
mgdmow;

e 3geObmbaemm&a 3mba398900, MHmImgdas dgammaos 894603~
M0 > mMas60doomma Bm3gdob ©o(3300, Mams goMob@o-
M9dqmo  ymgomaygm qbag@mnbmgds ©s 938msG0dgdamo
0bgm&mdozonmo LobBgdgdol LEmGo 3mddgwgds, o6 @bos
a0bglb obod89dnmms J3930L 3MBGMMEL Ladmamgds;

* 3005693980mgdgdo, MmBmgdas 93933000908 ©bogdgdmmb,
o6 9bs 0dbglb domgdama dbmemmm 3 abogdgdamals dmbe-
(39909 53@MIsGMF0 ©583s3980b boggmdzgmbg;*

s 3gMbmbarmMa 8mba3939d80, Hm3mgdaz dgacmgms gemgdd-
Ambymo 3mbo@mMobanl 39d3gmdom, o6 bos asbgl ©o-
Log898mab badymdomb FgbEmmgdal dggebadol gPmswgEma
360@)360‘380;44

* ©bogdgdnmgdo Mgammotnmon Nbos 831ds3960696 dm-
bo(39800 (330L Lo 354960D3gdL 03abomzal, Momas:
1. d9dmgdabsggzemem, dgedncmb dgammagdamo 3g@mbm-
Bomm@no 3mba393980L 3o gamGngdo s Mommgbmds; 2. go-
>dxmdgbmb obodgdnmms 3nMowo (3bmgmgdal o330l
agd0;

* ©sbogddgdnmgdo @s domo BaMdmowagbmgda vbos ny3696 nb-
BMAH30Mgdnmgda 6980b3ngEn Imbo(3930L odndoz9d0bs o
08 Bgbgdab dgbobgd, MmBemgdacs sGgammomgdl sdndsggdsbs
©d oo QB gd9dL;

* 30Mgdn, HmImgdaz 2393039896 39MLmMbomy® dmba(3939dL,
Mgammommmon Mbos 3os8bembgb, Moms joMasw gonsd-

4 3og. 008bogddg3gmBs, GmBgmoaz 0ygbgdl gmgd@Bmbam dsomgdl s6583Gm-
8gmms Ladymdom sEaomdy EMMIYm© asdmzbowgdal sMa3bz0b 8abbam, o6 b
3958 06mb ©abdgdgdymol odsmo Lobd(30gd0 Bbmmme m(393gmo dsMomal bogyd-
39mdg 330069800 Hgaob@Hozoobmgal (s3@m3s@nmo ©edmdaggdal Logmdzgm-
DBg), 965990 b 30©s8mbIgl Lods@om 8adybal sMbgdmds.

4 8og. obog8g3mb, b3nMow, @bgzLb Lodndom sanmol o@mzgds, Maz GogboMwg-
b5 gogmmgsmmgsmab Lob@gdalb Lodmomagdoo. e8Ls dgdgmds o6 Mbrs Jgogsbmb
53 ©abogdgdamal Lodndombamdn ©s8moEgdamgds dbmmme goEgmmgammgamal
89939mdom RabgMaemo 3mba(3935d0b Logdzgmdy, 5687w Nbws 350sdmMBAgl bady-
dom sgomob bdoto s@m3zgdobomgal bamsbsm 80bgbal s®bgdmds.
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b 3mbo(39dms Jgammggdal 3Gm3gbo o Josma Mmea Lome-
bam 3M06(303580L obyMazedo;

s 39Mbmbomn® dImbozgdms ©adydaggdsl dGimdom 3Gm3gLbdn
56 Mbos 3gmbrgl @b 3Mmndnbszayma babosmoa;

* ©38bogd3gdmgda, obogdgdmmgdo s Fomo BosM3mIswagb-
mgdo ©sLsd3gdmmms 3M03oG MMMl obLy(3939m b
006533OM3mmd©bab 39Mbmbamey@ dmbo(zgdms wo330bo
© Lamsbsm 300630393086 MsbIbzgoMa dmmodnzolb dg-
d1ds3980b 30bbom;

* 439md 3060, dom ImEab odLodddmgda, ©obaddgdmmgdals
BomImIaanbemgdo, w@obsgdgdol Losggb@mgdo s ©obogdg-
dmado, GmIgmmsz B3omds sfgm 3gMbmbomym abgmm-
35(300L056, Mbrs FobEYMMIEbYb JMbgBnEgbnsmuGmMdal
39mEgdmmagdol, mIgmo ©s393d06gdmmos domo goemmg-
dmadgdabe s gobomgamabBabgdgmo 360b3039dal dgbmyy-
mqosbmab;

* ©05bogdgdmmgdds oM Mbos gobo(zbomb Womo magasbma ya3-
™3980l s(33509.%

Gmgm@g Bobb, 3g@bmbomum dmbszgdms wsd¢daggdol IEm-
3oL bogBmadmEabm mEgsbodsznnl bobgmddmasbgmm 360b3039d0
dOmBom gOHmn0gmonmdgddo dgoesh ©g@&oma® w©gdymadgdl dm-
Bo3gdoms o330be @ edMdaggdal dbMng, Moz godm3absmgmdl
3mbo(398m0 o(330L Lagmggmmame smosmgdamao byma doMomon
360b(30300La56.

LobyFggmos, M3 sdbogdgdmagdal dogf 3gAbmbamnE dmbo-
(39900 ©(330L 3M0b(303930L 083mgdgb@ncigds aobbmMzogmmgl
oM mMaab0do300lb gbgz0mbamgdol 3gGamodo — dabbgbdmmsg-
Lob 308E0bsmgmdabsl, sMs8gm 3Mm(3gLob ©sBYgdsdry, Moms bab-
4ob 9&o3bg 0469L qbHNb39mymazamo dmbazgdmes a(330L 3Gim(3gL-
bg Imeagdmmo Lob@gdob ebgMags. dgbodsdabow, ob m3mdn68 -

4 International Labour Organization, Protection of Worker’s Personal Data, 1997, Art.5.
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b0 o 3mmo@ngzs, MmIgmoag gbgds Imbs3gdms o(330L0 o @edNTo-
3900b Bgbgdl, go6gMomo bos ngmb BabsbBse.

©ob3g6s

39Mbmbomy® 8mbso(393ms ©o(330L LadsMmomdn ©sd¢daggdals
3M0b(303900L 5335 N3mo3Mgbn Immbmabss. ngo ool dmgmo 3o-
bmB3gdmmdal d3939mbgoalb s, 33s3HMMma©, dmbs(3gdms wo-
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Sophio Sachaleli
Right to Strike

Abstract

The article examines legal basis of the right to strike. It outlines
protected area and restrictions to enjoy this right under the Georgian
legislation; The purpose of the thesis is to clarify scope of exercis-
ing the right to strike by comparing principles provided for by relevant
international treaties — European Social Charter (revised) etc. to the
legal provisions of Georgian law, including, Article 33 of the Constitu-
tion of Georgia and norms of the Organic Law of Georgia — Labour
Code. Relevance of the research is due to the shortage of local case
law concerning the right to strike, thus academic research of the topic
seems to serve as partial clarification of basic concepts. The following
problematic issues are raised: e.g. application of principle of propor-
tionality to the right to strike, possibility to repeat strike etc. Conclus-
sions show the need to legislative changes and the importance of the
court’s role is underlined in the interpretation before legislative actions
take place.
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B0(339 3obmMb3gdmmdada (33emomagdal dg@obals dmmbmgbom, Gow-
356 Imabmzbs, Hm3gmo(s bznmmgds ©s8bsddgdmal dgbademgdem-
3908L, sMamgan@ndntin 0d6360.39

(4) Bgmommdomo dg8ymdabgds; 39Mdme, Bg8mo 5badbmmao
B0bo30mmdgdal 5®Lgdmdal Jg3mbggzedn oboddgdemolb (nbwngo-
oo ogob dgdmbgg3zedn) 96 ©obogdgdmmms gogMmnsbydal/
obogddgdmmms xanxob (3mmgd@onmo ©oz0b dg98mbggsedn) 8og®
dgmeg baGnbomgal ¢Mbws Imbogl byMommdomn Jg@ymdabgdals
3535300, Lows agadboMgdymo 0dbgds Mmsbbdmgdal gogdo.

1.2 ggmgds

30930(330L 3m3bymdal gmgds, aox0i3zol aboo gsdmbo@mb
36mBgbdo bmosmyGo 3oM@bomEalb bnbsdy, o6 ¢Mbws agmlb d9b-
oEmo 3obmboom. s833060m, gogngolb dmbymds s dsbdo Im-
Bobomgmds of Jgydmoso 3065dL, Gm3gmos Ngmgds dgdre-
mos bobs ®e330 90badbymo LadsMmmgdMogo Lagmdzmgdals
dgbodsedabog.

% Richardi R., Bayreuther F., Kollektives Arbeitsrecht, 2. Aufl. (2012), S. 151ff.
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08 dgdmbggzeda, Gmegbsi gogngob gmgds 3obmbom o
60l dgbmmmma, sqomgdgmos, 35x0(330L MMasbabsGmMgdabs
3 dmbobomggdal 30gf o3 0gbglb 306mbal gm@mIsmyo dmo-
bm36qd0. 5mbabadbogns, Mmd aodogMmbomadgmo gogn(330L aodsm-
®30b g3omEgdmmagdsl, Mol go6gdgi o6 BsmB8mndmdmms gognzgolb
MBmgds, 3obmbo 2013 Brmob 12 0360L0b (33cmomgdgdals g3y
336 00035m0bB0bgdL. 306mboc moagbamo gm&mdsmuda dmmbmg-
bgdo obyg godmayymgds:

(1) gmmgd@on6o ogolb dg3mbszgzado sqy30magdgmos, Bodmad-
30b gog30(330L gmgds. 309303306 YBmgdob BomdmImdobamzgal wo-
3s@gd0mn 30mmdgdo s 3omgdns awagboma bd3-0b 49-9 Igbemoom,
39 dme:

35503306 gRmgds Bo3madmds LIz-ob 48'-9 Fmbemals 39-3
6oBoemali* dgbadsdabow dMmIab, gobIBmgmmdabs ©s bmgosmmma
©5(330L d0bobEMobomgal BgMammdomn Jg@ymdabgdals gogbogbo-
56 56 88539 Igbemol 35-4 Bobamab 39-2 Bobomowgdolb*' Babgmgom
3060b@mab 3ngM Logymama abosns@ngom ©ogal dgmnsmmal wo-
6033600006 21 3omabosmmo @mal gobgmobmabagyg. dobgosgewm
309303306 9P gdolb BomIMImdabs, oboddgdymms gogMmnsbydsd/
©obogdgdmmms ganeds, sMebszmgd 3 gomgbmamamoa mam sy,
Bgfommdoo  gbms dgoBymdabmlb  Mmame Lmgosma® 356 8)-
Bom@b, sbggg 306obEBML gogazzab AHMAL, saamabs ©s babosmal
®omdady.

033589300 bms g56035MGML, MHmI 3mmgddonma ogal dbo-
9L abogdgdnmms dbMawab dgadmgds, BotMdmewagbrgl:

* ©3bog3gdmmms aogMmosbgds (gogMmnsbgdgdo), MmBgemocs

3mmad@ogco IGmdoma bgmdg3emmgdol dbatgs;

40 8mmodos 3gdgdab 6g3abdng® LEswaadg Bgmabbdgdal Bobombggsm bsmgh Mgmyg-
35 0d3b, BgFommdam 308sMomb 80babB®L dgmas0alb ©bygdab 30Bbom ©ogolb dg-
©05@mE0b ©60d360L momdady. BgFammdama dg@ymdabgds 03539 @mgl gomsggds
©ag0b 8gmeg 8batgbag — b3 g-0b 48-g" Babema, 8g-3 boBocma.

1 ogob 6930L809% LEowoodg 0babBEL YRmgds 5g3L, Jomaoma LadmgswpmgdMago
0b6@gMgbab sBbgdmdal 3g8mbgzggada, Jbsmab bgHaramdama 8ndstmgal gamgdyg, bage-
@360 060(30580300 ©36036mb ©sg0lL FgosGmEn, Mg BgMommdom Mbrs §3bmdmL
3bomggdlb — b3 3-0b 48-9" mbemn, 3g-4 6sBaemn, 89-2 Bobo@owgds.
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* Loy 33067, Mm(339(30960 dgda@agbemmdall gamao oboddqdy-
Qaaobo, 6(‘78@8606 06(9030@'00@‘360 36)(*)800’)0 baq’aadﬁ";‘]'
™qdab boggmdzgmdg 96056 aboddgdmmgda.*?

(2) 3mmgd@onmo ogobogsb asbbbzezqgdom, 0bmogoysmuta
©3530L dgdmbggzed0 3obmbo gognzzolb H@mgdal Bom3mMAmdol Bobo-
306mdqdL aodmbo@mmom 5 saqblb.? myd(3s, o1 gosezbgosgm
0bnznEMemacn 30l gobbomagobs o gowsbygzgdobsmaznl dqds-
®3b6b3gdgmo 3Gm(3gnMgdal BomBmgdal 3obmbom ©a@agboe bg-
Lydbs s 3ogdL, dgbodmms, g3030Mon@mm, MHMI goxn(330L BodmMB-
490 LmgnasmaMa 3oM@bommab dogH bgMommdoomn dg@ymdabgdals
800930006 10 3oemgbmsGmo mob 398wga 046985 30bs6dgbmbagma
— bdg-aob 48-9 dybemo, 3g-3 6050@0.44 a0M@s 330bs, 0bmngoMsmY)-
0 030l 39dmbgzgzedo a3bzmgds goxogolb gobowgdal gommg-
dmgdsl aog30(3399mg oMebogmgd 3 3omgbosGmo mom sEMg
505489093 BgFommmdom bos dgo@Ymdabml bmsnsma 356 8)-
Bommb aox30(330L @AML, sgomabs s babosmal momdady.

0bogoemsmm®o @sgab dbsGgs gma 86 Ig@o (s> 03g@ gL
666083@)0[)0) ©05b54390ma, Em3madoy 0bogo M@ dGM3nm
MOH009M0Md3d0 084myqd056 ©8Lo4398gmmb.
oMo o30lb d93mbgg303d0, dbatggda 3omEgdemo 5M0sb, gsbsgm-
dmb 3obmboo owggbom d98smsbbIgdgm 3MHm390nMgddo 8mbe-
Bogmds. 28 Forrgdgmgdeb IME3g3e, JIMINE 3o, 3oBoEYeo
3bofol 3ngM 393mabbdgdgm 3Gm(390nEMgddn dmbsbomggdabamgals
»a30b 9M0©gds, a09530(330L 9396mbmm Romgmal Laggmdggmos.

2 0sbogddgdnmms gaman 3gbadmms, BoMdmamanbogl 8bmmme 0bongomysmymo
dOmBoco bgmdggmmgdol 3bomglb 03mgbow, Medwmgbomss obaddgdamms gayxo
L3g-ob 41-g 3gbemal 1-ema 6oBamal MsbobBsw, o6 Jgadmgds nymb 3mmgd@omca bgem-
dg3emmgdab 8bamyg. dgbodsdabow, Mbos ©ogsbggbsm, MM sMabsgmgd mz0 nbwo-
30QsrgMo byemdggHgregdob Laggdggmdy @absgdgdgmabegsb dgdrasto xange
a5530(330L Jg8mbggzedo 3obmbalb bg8ma smbBgfam 8mambmgzbgdl Mbos ©segd3zgdwg-
domb.

43 ab. bL3g-0b 49-g Fgbma.

4 ab. B0bsBgdomyg osogalb 1.4 boBomo.
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1.3 gm@8s o godmbo@umgds

30930(3300L gMo-gemo s30mgdgmo gmgdgb@ns ©obaddgdnmos
3bMoesb dGmdnman bgmdgz@nmgdom bs30bMn dmgamgmdgdal dgb-
mgdadg domosbsm 56 Bobommdmag womal mdds. dgbsedsdaba,
g439mo bgdmom bbgbgdmma 3m33mbgb@ b s®bgdmdal dgdmbggzedacy
30, 09930 abog3gdmgdo o6 dndotrmagghb 3Mm@qb@ ol 93 gmm3sl,

3980335 o6 Rsnmgmgds Jgdmascow.
30930(330L MBS o6 oMb 33030 gobbodrgmamao, dgbodsda-

Lo, aog03nmgdob doge 3EMEgLENL gsdmba@gs dgbadmadgmos,
3&oM9d0gLb 6gdabdogH GgmEBsl, 306mbol gomamgdda. 3Godd 0 me
dogomnmgddg @oymebmdom, gogaigs dgodmgds Rs@emmglb gfom-
a0 dg8gan boboo:

* ymgmobdmd339mo aogn3ge — ebsegddgdymms bEwmmBsldge-
30560 gogo33e d39y0693do0;

* LAY goxnE3d — 0gazgds 3M33sboals b oMaol @obaddg-
dgmms dogma 3mbBnbagb@o;

* 6sBommdMmngn aogn33d — 0gn3gds abagddgdamms baboo,
3oe399mo bEHad@athame ghogamgde, gomasergda, sby3g
dsmo bsBoemo;

* BgMmBommaabo o6 Gommmagsbo gogn3ge — dmMoggmdoo 0ggo-
(3900 3M335600L o6 oManlb LbgowsoLbgs LMY JEYONmo ge-
NJYo, OSOQMQQ»O;

* a0dogMmbomadgmo gognzze — dobgosge 0dabs, Hm3 LAy
2933000 a0x530(330L 3omEgdnmgdol sme® omgzamabbabgdl,
©obg398mmgdlb MRgdsm gBmgds, 3Mb3Mg@Mmma, Babsbbatm
3936053 mn 350000 FmMobymb godagtmmbamgdgmo goxo(s-
35. 093(30 o3 398mbg93930(3 (3P0 Ybws aymb gognzgal
3mbymdob 306mboom oagbama Bgbgdn.*®

309303350, 93g@&qbow, d936980L, ©gdmbbEEsnal, badcHmEgb-

&m agg0ab, bgmgmmdals Labyg 803935 bmEdg. sbgo dgdmbggzado,

4 a0gozgob Lbgs Labggda ab.: Richardi R., Bayreuther F., Kollektives Arbeitsrecht, 2.
Auflage (2012), S. 139-153.
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30930(330L MAgo60dbsGmMMNS s Imbsbamgms Jdgwgds Mbros dggbo-
35898meglb 3g36Mgdgdabs s 8560g3gL@G9(30980b Bgbobgd Lodstmgg-
b 306mboo omaqbom Bgbgdbs s 3oMmmdgdl.*

39bmbol gofgmgddn obodzgdns asqgazzol 393gan godmbe-
&amgdgdoe:
* aog0(3mgdob dogd Lo yzoom aodmbgmes, GMobL3sMmsbEqdo-
»o s bdmgzebo Imbmegdgdom dmmbmizbgdobs s mmbbag-
30l gobdmgobgds;
s Lbgs abogddgdnmms 3mbmegds, B0o@mgmb 3Gmdal 3Gim(3g-
Lo s g9 mnwbgb gogn33oL; 9939 Mbs 80bndbmL, BmA gL
J8900gds of bos 8&oMgdogl domomdmng babosmb, Momo
o6 dgomobmlb s@ednsbol moz30byygmgds, bsgmmotn dgbgoy-
m930b53986 a00oby308Mb 835 04y 03 gogMMNsbgdobs s Jg3-
90530 Imbabomgmdal Lo 3ombo;
s 30099M9bo m@Is — Jaddarmdob sgz00 @s bbgs.
Rodmbomgamn o6 33mbBy@ogl 03 gm®mBgdl, Mobog oboddqdy-
mgd3s gog0i330L dgdmbggzedn dgadmgds, 808sGmmb. dmagsos,
48900gds 3gLsdsd0bo nymb 396mbIgdmmdals 3mmbmgbgdmsb o o
LomEydmegb ambagMmmdol goMamagdl.

od39 9mgoyzebmom Medwgbndy J3gwgdol dogsmomo, HmIgmms
a06bmM (309mgdolb dgdmbggsedan, goga3gel ¢396mbme gsdmsbowg-
30b LaggFobg dgndmgds @ogdndMmb. sbgmgdas:

* 489090980, BmBmgdaz odysmgdamoas bbgs 3aMgdal (ogs-
0o, 056533MmM3mgdal, MmMImgda o6 dmbsbomgmdgb
30930(33590) Gobogn® o6 gbodozn® adnmgdsdy, d9demady,
330609357, oMbgdabs s 3s@0g0b dgmobgady;

4 @BmamEn(309, 3og35mnma, 5©a0rmdM0zo 030m88sGmzgmmdol sedsbymagdgmo
meg3bmbamgalb Bobobbotn gogmombomgdol BoMoagbolb gommgdammgds: ,orm g3Mg-
65 96 3oboggb@oz0s GHobLIMME L Logom saomol 0dsMmgds, 56 GMEBLIMMEG 0l
3md@omdal 0gggMbgdl, gofmms 08 dgdmbgggzobs, Mmmgbaz GMobLIMAE AL dmd@aomds
25003980m0s  3936gdabogob o6 3oboggb@oznnbogeb wedmmznmgdgma 30Dgbal
a58m", bago@mggmmb 3obmba dg369d980bs o 8sbogzgb@ozngdal dgbsbgd, 8g-5 ab-
0, 1-gmo 396480 ©s 5.9.; 336930l 56 856053gL@Gd(300L MEIZsBnDIdb s Rs@otgdals
6gbgd0 ab. 08539 396mB3n 89-5-39-11 Fqbemgdo.
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* ©33Lsgddgdmalb MdMoga 56 ImdMaga Jmbgdals deomgos, Lam-
632’)@(‘06030 bgmab 333@0;

* ©53bogdgdmal bogdnsbo o6& Bommgdabs oy 3emngb@gdaboom-
300 bgmob d93ms ©0s8bsddgdgmmab bogdnsbo MHmagHmmdals
©33y4o6gdsda; Bogomomsm, domabnsdo 8mBb3amgdemgdal dgb-
3mobs o 3MmEYd@nb 39dgbal @edf 3mmads;

* badydomb dgbabEmemgdmor absgdgdmmabomgal gows(39da-
™m0 bogmgdob go8mygbgds gox0(330L 80bbgdabaomgab.*

1.4 aog0(339, Gmam@ (3 ultima ratio

396mBob yzgms dmmbmsbol s(33000 3mIDogdNMO 3oR0(3359(3
30 99Ladmadgmos, o6 nymb sbadggda bg@mba dabbol dobombazac.
35603, Lobsd JoMorgma LobodoMomm 3Mogd@ngs aobogM(zmdl jo-
BmbBolb BrmMIgdlL goga(330lb dgbobgd, gowegbgomo gqgmdsbyma bo-
LadaMormm 3MogB030m g bnem Medgbndy dmsgst 36Mab(303L,
MmBgemms gomgamabbabgdss o omgdgmos gox0(330L @obadggdm-
Sabamgab:

30930(33% o6 dgadmgds agmb obogdgdaymms Mumgdqdol o(s-
30L dofMomomo dgommen — ngo Ibes ngmb 13965L36gma godmbogsma
0b@gegbms 3mbgmod@nlb @obomganmomgdmawm. s3g35Msw©, 395305~
35 dMm3omn ogolb dmazomadal @30mEMgbo Lodnsmgdss — ultima
ratio. dobo a53mygbgds 8bmmme 85306 sM0b 80bs6dgbmbaema, Hm(3e
agcmm dbndagdo dgommgdo ¢339 39dmygbadymas s, dsmn dgwg-
amdab godm, bbgs gambog@ma abe o6 MAgds agolb gowabsbysgd .
agmm bndad dgomegdda ngmmobbdgds ob bg@bgda, Mo gdbaby-
6905 356l FmE0lb dgmobbdgdal dombgszsl, 39Mdme, 3ofMoadata
AmmadoMs 396930, 3go0s(30s.

o3 (30 533396 bgMbo o6 gobobomagds LabsdsMmmmbamgals do-
doMmzs, ob9 ©ag0L LabadoMmmmb gbom dmazemgdal d3gmmds

o6 dgndmgds gsobbomaem 0dbgl gogga3gal s9s0mgdgm Bobs Logg-

47 3gow0.: Wildschiitz M., Handbuch des Fachanwalts Arbeitsrecht, Dérner K., Luczak,
S., Wildschiitz M. (Hrsg.), 10. Aufl., 2013, S. 2191.
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b@ow. 39503300 YBmadol sGomabsdmBogMam asdmyqbgdals dogo-
m0mobamznlb gowogbgomo gognigolb gumgdsb oboogoosmycia
5300 dgdmbgggeda. Bmamt (s 1339 903603bgm, 396mbal dmmbmg-
Bol mobobdo, nbnznEMomutn @ogs Mbos gomobywgl dbamgms
dmEob dgdsmabbdgdgmo 3Gm3gmGgdom, 3gMdmm, ©obs]dgdmem-
Lo o ©8baddgdgmlb ImMmal 3oMmsednmn dmmodsms3gdgdoo. sbgmn
ImmodoMs398980b goMamagdda dbomgl JgmEmg dbamnl EgGommmda-

®0 g8 ymdabgdal gobbobomggmam ©s gowsbyzg@omgdol dabomg-
3o g0bbodmgEnmo 5943b 10 3omgbofmmmo el goms. 93 gowal
aobgmadmg goxn330L 3mbymds, dombgosgsm 0dabs, M3 306mba
3ombobom of 3Mdomagl 03sb, @abogdgdymolb dbGHowsb goga(zgal
MBgdal 98056 bdMIngMo go8mygbgdol dohbgzal Logydggma
dgndmgds agmb.

39%30(330L NBmydab 358mygbgds o6 Mbws gbobssmBogagdmmogl
060 dmd0gm 980l 3606 (3036 — gog0(330L MBabdogds, Jobo sMLo©sb
30dm30nbofy, o6 Jgadmgds oFoMdgdoglb 0d dmJdgrgdol goma-
mgdb, M3 bogoMms @ababyeo 80bbab 30[)0(‘36330(9.48

2. aog0(330L gga9d0

2.1 306mbogMo goga(s3s

NIMBOPEIR, 3oB0(33> 3gbadegdgmos, Y3eRME 3Mdgeegdm-
. od3e 3mzmgbgdals 8333560 gobgomemgds oM Jgwals s (396-
o0 bl 0b@gMgLbgdda. @obogdgdmmo mogemsz dmbomdgdmmas,
o3 8g0dmgds LEMogom ©ssbdmmmb dGmdomn 3mbgmoddo ©s
5000a0bmb Rggnmgdfngn dGm3omn gMmogMomds 0dpgbsm, Mod-
©q6s05(3 aox30(330L 3gFomedn IGmdomn gBmagMmmds dghgeg-
dmos ©d IMmBab sbsDman@gdal gommgdmmgds o6 oMbgdmdb.
sbammmannMa, ©odbogddqdgmb dgndmos, dgnhgMmb absgdgdmml
Lbgs @30Ms@gbmdgdom bofmggdmmdol gmads, dogsmoma:

48 Bgo.: Déubler W., Arbeitsrecht, 5. Aufl., 2004, S. 61; Wildschiitz M., Handbuch des
Fachanwalts Arbeitsrecht, Dérner, K.., Luczak, S., Wildschiitz, M. (Hrsg.), 10. Aufl.,
2013, S. 2187-2188.
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®%063Ongmmdal odmgzgze, Lobgezal Gommbgdoms oy 3m33s600L
ddemmol dm3bobyfgdoo Lomagdmmds ©s bLbg. 0dabocmgol, Mm3
30bsbby@n 3G0babo o asdmeagh aoxaigab dgbyb@gdol dgm39-
Go© ©03bsgddgdgmmamznl, @obsogdgdymms asgmmnabgdgdo bdnMow
obgLgdgb gumew 3md3gbLaznsl gogoiymo Bgzdgdaobsmgal, Bom
8096 gosbomoa babggmm mbs3Mgdmol 3Mm3m®mommow (ond-
3o Bgdb bgmor o6 Imadmgzqds nbgm®mdszns dbgsgbo 3m33gbLaznals
3505bEalb dg8mbggzgdal dgbobgd LsdsGrmggmmdo dmddgmn 3Gime-
393806930l 80gm*?). aoMs 58abs, Moz 999bgds G0bsbLn® Lo 3ombl,
39R0ENmMS 835 gdomn Fmmbmgbs Lmnsmyfn 3oMGbomGal
803560 dgbademms, IHmomn gEHmagMmommdal dghgmgdal 3gMomodoa
dOM3nl 0bs by gdal gomobms agmb.

(3 999699 badaMommadmog LGsGMLL, goxnzzob oLEWmgdals
3d99am8 oM JmEgdmom 16 smmaqgb IMmBoma EMmogMomds.
o339 gmo0s dGmdomn bgmdg3ammgdol dgby398s; @obogdgdamb
Mbos Jgnbomhabrogl gogn(3309my 839390 badbaby@gdmaga
3mDboz0s @ 365db@egMgds, oy Bbsmgms dmmadasggdom 39mg-
Lo 3oMmdgdo o6 agbs gsobbadmgmmmo. ©sdbogdgdgmb g36domgds
a0930(330L godm sbaddgdymabomgal obzndmabyma bobyggmoal
©0530LMgds, d0besdn ol 3Mndnbsznmmo dm3ymmds.

2.2 1 356mbm gogoa(3ze

o9 5MbgdmdL gogn(330L Y396mMbme (36mdals Laggdgmgda, @sd-
Lo439gdgmb YHmgds 53L, FndsMoml LabsdsBmmmb s dmombm-
300 gog30(330L gobmbmm (36mds. LabodsGmmmb gswsbygg®nmgds
309303306 9396mbme (36mdalb Jgbobgd woymym3zbadmog g3bmdgds
3bomgqdlL. bobodomommmb aosbysgdnmgds 9bws gbAmmogl wo-
mym3zbgdmog, Mo 08sb 6036s3L, HmAB gognnmgdds gogn33s Mbos
d9b69308mb go00569y39@&0mgdalb dsmmgal ao(36mdabmabagy.

49 80a., bagoBmnggmmb 3Gmggbogmo 3o3d06980L a0gBcnsb6gdol Bgbogdal 89-4 3mb-
mdo 3ogMm0sbgdal 5dm(396983a Igbymoas bmmowsmmdab, bogsxaigm gmbogdabs
©o 380dgdol 3943bs, o330 3MaxgMns bomgzadn o8 gmbogdowsb 3sgdatal byzm
39803 Imos 3o@gMmoomn® oblamgdady.
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LobodoGmnmmb 8ogfM domgdammo s 3obmbag@ dogmsdn dgbmemn
39056y39@0mgds 3050(330L ¢396mbme (56mdal gbobgd ©sdLsg-
3980l dng& dMmdomn bgmdgmnmgdab 3g6y39@ 0L Logydggmos
— b3g-0b 27-g9 Bbema, 1-gma Bobomn, ™) J393964&0. o8 doDgbom
obogdgdmmol gomagobygmagdol dg8mbggzedn, odbsegdgdgmb o6
930L6Mgds goxmmMbomgdals 30000L @s(330L FomEadamagds, sbgsg 0gn
o M0l 3omEgdamo, asdbomb ©obaddgdaymb  3md3gbLaczns
dOHmIomo bymdg 3Ommadal 3o8m ©s 51bsdmom@mb ged8mmygbgdgmao
3390 gds. 03(39, 30bodbmymo LadsMommgdMago dgwgagdal gom-
09, 9396mbm gog0330L Y@mm 3dodg dgwmaans 3gndmgds 3dmbogl.

30Mggem Mogdo, gomsegbgomo bLabbmab LsdsGommal 3sbybal-
3390mdab. mMasbabo@mol dogH gogogolb babol emmggse,
0930 356 3dndy dggan godmabgas, LajoMmzgmmb Lobbeal bLo-
doGonmab 3megdbob 348-g Jqbmol csbabdsw, abxgds gomadoo 6
®930bmRmgdolb Igbmmoznm Mm@ Bemsdmy oo ob/ms gsdabbmg-
dgemn bedndommon geo Bradwy gomno.

396mboo o@agboma Bobsdnmmdgdals s@bgdmdals dgdmbggge-
do ©3bogddgdqmb gmoad@oom asdmbggnma Bosbolb s6sdbmenEgdals
dmmbmgbaz gadmads Bomd8mgdzsl. gomozbgomo 39685600l Bgwg-
oogmo Mgbdndmozob IOmIomn oggdal dgbobgd LabsdsGommml
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Ucha Dzimistarashvili
Is Vacation an Important Right of an Employee?
Abstract

This article reviews the characteristics of various types of leaves.
Regulations concerning the leaves are analyzed on the basis of the
EU legal principles and case law. Reference to the EU law seems
significant as of the implementation of the Association Agreement be-
tween Georgia and the EU is underway, taking into account the action
plan on harmonization of Georgian labour law to that of the EU.

A leave is considered as one of the important rights granted to
an employee under the labour law and its efficient realization is sig-
nificant in terms of a worker’s health. The article is aimed at not only
theoretical research of this institute, but also at identifying the practical
recommendations for the parties to the employment and labour rela-
tions. There legislationhas some gaps, as well as practical problems,
identified within the presented analysis. The problems are related to
the preconditions for the use of right of leave, its practical application
and remedies in case of abstaining from its use.

Shortcomings are interpreted through the systemic comparative
legal methods, based on the EU principles and values. Such interpre-
tations allow for efficient legal solution to the problems.
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Tamar Shudra
Part-time Work
Abstract

This article gives an overview of the notion of part-time work as
well as advantages and disadvantages, its geographical coverage
and regulation models pertinent to civil and common law systems.
For comparison reasons key references are made to the International
Labour Organization’s Part-Time Work Convention (1994) and the
Council Directive 97/81/EC concerning the Framework Agreement on
Part-time Work (1997).

Rational of the thesis stems from the provisions of the EU-Geor-
gia Association Agreement (concluded by and between the EU and
Georgia, on 27 June, 2014), obliging Georgia to implement into its
legislation and practice the international standards as set forth by the
International Labour Organization. ILO Part-Time Work Convention
Ne175 (1994) is one among the mentioned standards.

The article provides for the definitions of key legal concepts, which
need to be implemented in the Georgian legislation in order to regu-
late part-time work; There is a lack of precise definitions of ,part-time
worker“ and ,comparable full-time worker”, no sign of minimum work-
ing hours for part-time worker and clarification of a part-time worker’s
other rights to be enjoyed freely on pro rata basis, on an equal basis,
comparable to full-time worker. In addition the article presents expla-
nation of the grounds for transferring from part-time work to the full-
time one and vice versa.
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0, Bmdmgdos §360s6 dom Ladydaml; yyMamgds 9bos dogdsab,
2869m39, 08 B3d@L, vdzm o) ofs dom dbgagbo 33omognza309, o=
dmzomgds s Mbsm-hzgzgdo, Moms amanbmgl, gMma dgbgmgaom,
3baogbo Ledmdom Fomms 3ol My oMo babgby. ¢

5 259M000693mm bdggrmBn sMILEMM as6s3390Dg ©obodgdmm JoMms MBmgdg-
bob 3m3Bgbmoggdgmo s4@ob — The Part-time Workers (Prevention of Less Favourable
Treatment) Regulations 2000 — 8mosgoto 30bsbo LBmMgm o@obmmm asbs3390mdy wo-
Log8gdmm 3oMos 3o8smo bEmm 30653390y obaddgdmmo 306gdal mobabdmBagma
3m3ymdas. ab. 39-g bjmemom.

8 ...can Mrs Carl rely on a hypothetical comparator in her PTWR claim? For the rea-
sons, we have endeavoured to give we are quite satisfied that she cannot. She must
rely on an actual comparator”, Sec. 23 ,,...we hold that the Claimant cannot rely on a
hypothetical comparator under PTWR*, Sec. 51.

% Matthews and others (Appellants) v. Kent and Medway Towns and Fire Authority
and others, [2006] UKHL 8, House of Lords, <http://www.publications.parliament.uk/pa/
1d200506/Idjudgmt/jd060301/matt-1.htm>.

57 ... Nothing that forms part of their work should be left out of account in the assess-
ment. Regard must also be had to the question, whether they have a similar level of
qualification, skills and experience when judging, whether work, which at first sight ap-
pears to be the same or broadly similar, does indeed satisfy this test”, Sec. 14.
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330bmsb, o9 Ladndamb b3gR030sb 6 absgdgdanma SoMals
LEIEMLoEb gs8mBEnbaty, 396mMbIgdmmdom ©a©agbamoas J53-
306980 badndom bosmgdn,®® sbgomn 3060 o6 Bsnmgmgds s6sb-
B 80693390005 obog3gdmm oMo, Modgme, doybgmsgem ndo-
Lo, Mm3 Babo ggoMgygmo badndsm s@z0Mmzgs bogmgdas 40 bosom-
bg, 3oL o6 3yogb dgbowomgdgma b a56s339mdg @obLoJdgdeema
306o.

25@3LGHYm a565339mbg obsgdgdymo 3oMal” g56356 G gd0l Jomds
©sMbgbomgdo

3mb39b0s  mog0bo  Imddgmgdal  LPIAMM@Sb  godmMagbegl
obgo 3oMms  3o@gammosl, Gmdmgdai ©obogdgdmmada  ofMnsb
LEmm a965339mDy, 0mdEs g3mbmBogn®a, Ggdboznco o mMas-
Bobsogmo gog@mEgdowsb asdmdmabafy, Mmgdom dgud M-
o badymdom bosmgda.?® 3mbzqbzns, saMgm3g, MBmgdal sdmasl
dmbobomyg d399690L, Bmmosbo 96 bsBammdmong, Mgammomgdal
LRBIOMESD 38MaEMMB oG gamns (35 39mmo 306 5d0bs, MmMIgmmos
30630618 gds, Mmam@ (3 sMobEMm a5bs3390dg oLoddgdnmgdabs,
353m0b393L s@Lgdoma babosmal 3Gmdmgdgdl. s8sbmab, sbgmoa go-
dmM03635 9bs 0gmb @obodymgdymo, dgbedsdal doMms Los Mbwos
0gmb g56bad@gHNmo s Mbrs dgadmgdmogl dobo 3gMomommo
3500b79035.7% sbgo 3oMms 3o@gam@ool gsbbsdrgHgdsl md@mo-
Bo o LabsdaMmmm 3MogdB0gs 36 sbEgbL. nMowamm oG gMs -
6530 oMbgdmdL Jgbgrmmads, Gm3 3mbzgb(3nada sbgmn Rsbsbgmals

68

53g0do mgdgeo 3Mmaol 3megdboo 3g33069dnmoa Ladndsm basmgdos ©oway-
Bomo sGobEmmBmmgabo 3oMgdabomgalb (3g-14 dgbemolb 8g-3 s 89-4 bsbamgda).
23M9m39, bogdoMmggmmb 1973 Brolb dHmBal 3obmbms 3mogdbo amgemabbobgds
bodydom EMmab 9330 gdmem babaMdmngmdal sMobHymbmmgbgdobsmgal, dBm3nl
85369 306m3g8006 LoddomDg Eaboddgdmma 30Mgdabs ©s (3omigPmo 3oGgamtaol
89353980bsmgal (9d08g930 s Bobbagmgdmgda).

8 ... full-time workers, affected by partial unemployment, that is by a collective and
temporary reduction in their normal hours of work for economic, technical or structural
reasons, are not considered to be part-time workers®, 3mb396(300b 30390 dgbenals

) J303767&o-
0 3m6396(300b 89-3 3mbmal 306390 s dgmMg boBoemgdoa.
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35390905 3abbow obobogs dabo Lagmggmmem Go@oggnisznals
bgm3gbymdal.”

sbosmmgon® RBobsbgmb dgozo3Lb aMgd@ozoi™ s sbgon Godal
505489849 gdL gobbodrgFmagh Mmam (s ,dgdmbggzoom bagmdzgem-
bg“ (,casual basis®) 8mddagg 306gdL."

»398mb39300 Lagmdzgmdg® Imdndsgg 306gdal dgbodsdabo bo-
396mb3gdmmm gsb3omGgds o6 5Mbgdmdl; sbgo dodmms 338 gamMos
sEagbomns LabsBsGomm 3Mog@ogom.” bdmaswa o635 gdals
dobgg00, 83 EMHML Lobgdg o6 ofMal aobgmdmdswo dGmdnmo -
»0gBnmds s 3oMo bogdwmads bagnMmgdal dgdmbgggedo bobdm zemg
3900m. 530gbs, LabadsMmmm 3Mog@ogzol aobdomEgdom, gb ofal
3060, MmBgemo(3 835mdb ©s8Ls4393mab Bmmbmazbal dg8mbggssda.”
dobo doboboomgdgmo m30bgdgdos: basmmdmngo sbsdmeymmgds, IHrm-
800)0 mﬁ)mnag)mmaﬂb 8(")3@0 386)00’)[90, "Jﬁ)mnaﬁ)mmbnb aﬁmxaﬁb'
OMds o 5.9.7

donbgosze obndbymabs, baddgdg — Nicole Wippel v. Peek &
Cloppenburg GmbH & Co. KG"" — g3m3mm3s babodstomma, ,d93-

" Politakis G. P., Deconstructing Flexibility in International Labour Conventions, Les
normes internationales du travail: un patrimoine pour I'avenir, 2004, 473, <http://books.
google.ge/books?id=yzTIwjUk4sUC&pg=PA659&dq=Les+normes+internationales+d
u+travail:+un+patrimoine+pour+1%27avenir&hl=en&sa=X&ei=vjr8U5_fDozH7Aa7u4G
YCg&ved=0CBWQGAEwWAA#v=0nepage&q=Les%20normes%20internationales%20
du%20travail%3A%20un%20patrimoine%20pour%20l'avenir&f=false>.

7239-2 3mbmal 8gmerg 6oBoma.

3 5bgor 306gdlL Jomnsbaw as8mMasbogh Lot (sbaddgdmma, GmBgmo(s 3goMHsda 5
Losmdy, 96 Bymabadn 8 3306M0Dg Bogmygdl 3mdamdl) s @sbas (bagsGm bgd@m@ob
6560dn), dg8gmB8n Bomamgdao: Burri S., Aune H., ©sbsb. 65dMmaa, 12, samgmgy,
23b@Mamas, ob. <http://www.fairwork.gov.au/employment/casual-full-time-and-part-tim
e-work/pages/casual-employees>.

4 ob. <http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2001/1589.html“\t*_
blank>. [2001] FCA 1589 (16 November 2001); Williams v. MacMahon Mining Services
Pty Ltd [2010] FCA 1321 (30 November 2010), Telum Civil (Qld) Pty Ltd v. Construction,
Forestry, Mining and Energy Union [2013] FWCFB 2434.

s ...employee, who works only on demand by the employer*.

® @sbgMamydoom ab. <http://www.workplaceinfo.com.au/resources/employment-topics-
a-z/casual-employment-definition>.

7 Nicole Wippel v. Peek & Cloppenburg GmbH & Co. KG [2004], 1-9483, Case C-313/02,
European Court of Justice, Sec. 46, <http://csdle.lex.unict.it/Archive/LW/EU%20social
%20law/EU%20case-law/Opinions/20120105-111843_Conc_C_313_02enpdf.pdf>.
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obggzom bLogndzgmdg” 8mdydegg 3069d0bogeb aobLbgsggdoo,
,0mmbmzboo ©obogddgdmmo domgda” (,worker on demand®)”® Rsmge-

o 3MObLEYMm a565339mdg dmM3dagg obogdgdmman s dmagsns
©06Mgd&n3z0L 3mddggdalb gomamaqdda.

Jofomma 356mbdgdmmds s oMoonmo EmJGMmabs o ocs-
bmdb abogddgdmmal sbgo E03gdl. bojstmnggmmb dMmBob 3mogd-
Lol dobgegom, sbsgdgdmma oGal yzgms, 30bz MMasbabsz0ma
3mBgbMoggdal 30MHm379330, ©8LoJ8gdmol Bomomgdom, sbabro-
M6930b Lobszzmme SLEMM9dL bodmdomb.™

39653390b 33momgds

dOmBalb dobFalb Imobmizbgdowsb ©s Labmgsmgdal BgzGims
3oMsmo 068gMgLbgdosb asdm3mabsmyg, dgbadmgdgmos, LogoMm
aobmglb aobs339mal (33momgds LEmmo 4565339000056 SGOLEYE
306533700Dg, 96 3oMndom. 3mb3gb300L Bobgogom, ,Ladnmgdal dg3-
ob3g35d0, bomsbsm dmdgdo bws 0dbglb omgdmmo, Gems bLEmma
30653370100056 0oL 35653390y, s 3oMndom, gowsabgems dmb-
©gb Bgdogmammdaocm LsBYobgddg, gMmzbmmoa 306mbB3gdemmdabs
o 3Mag@ 030l dgboda8abom*.? sbommanymn maemgds stal 4563 8-
3039390 R0MYJGogomo(.™
8 8mabmgboo ©obagdgdama doMo” ,898mbggzom Logndgzgmbdy 8mdydagg 3ocab”
Bbasgbo @oboddndamos, ormdse, o d5dcbsgz0m bogmdagmbdy dmdgdogy oo
dg8mbgggzeda gfmogfomdol bobosmb @dmagmgbow aobbodmgmagh dMmdama m@-

®0gfnmdal ghomggHeemds, ,8mmbmgbom ©sbsgdgdamoa domab* dgdmbggzedo, IHm-
Boomo gBHm0gmonmds dgbadmgdgmos, ogmb sMogmmggmawa, omdizs dMmdoma bym-

dg3mgdom Babobbasm o6 agmb gobbobdrmg@gma Ladmdom bosmgdo (360890 ©Fm-
30©gdmo 0gmb Ladydomlb MmEYbmdadg s 3obababmgMmgdbmoglb ymggm 3mbicmg@ e
dg8mbgggzeda Bbotgms dgmabbdgdob bagmdggmdy). 53sbmsb, abogdgdnmms 98 m®m
&03b Imal dofomsmo gob3sbbgaggdgmoas ab, Hm3 ,dmmbmgboo @absgdgdam domb*
DRmgds 393L, ©3gmsbbImb 56 Moo mgdgsl dgdmmsgadgdama badydamlb dgbeymg-
35Dy, Moz ,898mb3z9300 bogmdggmbg 8mBndagg 3omb™ o6 od3b.

" bagomggmmb 3®mdab gmwgdLob 8g-2 8abeol daMggmo Bsbaa.

80 Where appropriate, measures shall be taken to ensure that transfer from full-time to
part-time work or vice versa is voluntary, in accordance with national law and practice”,
3mb396(3000 89-10 3gbema.

81 97/81/EC moMgd@ogolb 3g-5 dmbmol 3g-3 3164@0b 8obgogom, as63@30(398amas
©obogddgdmmoab mamgds, Imambmgmb 3mbogaal (33ems sGobEMmasbagzzgomnsba bo-
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b 9Bmgde 39638 303939mes gzGm3gma 3o3detab Byzco J3gy-
6gd0b 396mBBEgdmmdgdoma(s. (8sg., 30gMm0sbgdmmo badggmb 3o-
b6mbAgdmmds ddmdmadl s 17 Bmodrpy 30Mgddg dbMbiqgmgdl,
oL sbd3M3960 580560l 3DEMNB39madL sdm 3L Mg gdsls, Fmam-
begmb sbgmo (33mamgds, boemm ©s8bsddgdgmb ©30LEMgdL gommg-
dmmgdab, Bbmmme Lads@om 3odgbab F53dmbzqzsdn (Mmam®oazes
Lodmdomb  oMAgbom  Ms6533EMAMgdL  dmMal  gosbasbomagdal
dgndmgdmmds), Mmoo gobmab obsddgdmmb sbgo (33momgdsbyg.®
560030, gMmzbmmo 306mb3gdmmdom, sdbogdgdmal dng aobo 3-
3900b (33m0mgdal gamgdob asbbm@(30gmgdabocmgzol, 3m33s605380
mbs ngmb, by 33069, 10 obsgdgdemo, s3b@M0sdo 30 sGSLE -
35653390006 3mboz0odg goabgmabs s 9306 53039 3mbaznadyg
©366Mbgdabamzal Ladmgsmodm 3ofmgdl o6 Lgompgdsm L3gzngo-
3060 bagggdgmgdo.t

sEbEME 20603390 dg ©oLO3gdmmo 3ofMgda Laddom Losomg-
3oL godMEal Y30Ms@gbo qRmgdoo (LENMm asbszzgmdy gowabg-
mom) boMggdmmdgb Bobymdn, ggMdsbosbs s gb3sbgmdn. dogo-
oo, Bobgmdo ©s3Lsddgdgmds R g SMILEMM  gobszzgody
dm3ndagg obogddgdmmlb @brs dgbmogodmb Lodmdom Losmgdal
35bMs s Ibmmmme dobo Mol domgdal dg8mga s0gz3obmb sbsma
0565836m8gm0.2* 9b3sbgdo obsddgdmmb, Mm3gmars dmemm 3 Bg-
05 o398 3MILEMEMA 053390056 3mDba(300Dy, M30Ms@qbo

MRmgds 03, ©o03e3mb 3o396@ MG bMmmasbs339m060 3mba(zns.

393omEsb LMy as6s339mdg, 96 3oModom, s e8LsJdgdmo gamegdamoas, ammoabb-
80gMo Imgzomb ©obsgddgdmmal sbgo dmobmgbsl (right to part time work). 8sb-
@06, @0M9J&ng00 ©odbaddgdgmo 3omEgdymns, EMMYMOE 5(36mdmb aboddgdymb
>E5LANMa653390006 56 LEMasbs3zgmosb 3mbo3093dy 3o3o6Loal gohgbal dgbe-
bgd.

82 Collins H., Employment Law, Oxford, 2010, 94, <http://books.google.ge/books?id=
wYCbt5-VzUMC&printsec=frontcover&dg=Collins+H.+Employment+law&hl=en&sa=
X&ei=7CIBU5zzNq6M7Aal4Y CQBw&redir_esc=y#v=onepage&q=Collins%20H.%20
Employment%20law&f=false>.

8 Burri S., Aune H., osbsb. 6536Gm3a, 17.

84 58 3mgdob gobbmG309mgds dgbadmgdgmos Mo 30GBmdal sBLgdmabob: @absd-
3939 343b 3mDozanbamgal Jgbogg@bo 3gomagngszns s Mbscm-Rzg39d0 ©d 53 3m-
Bagoab gogsmomgds (bEnmasbs3zgomnsbsm asMoseddbs) o6 godmabgggb megsbobe-
300bsm30L sGSLObYM3z9m ggagdl. Ladmdem gomgdmb dgbabgd og@ab 14.3 bsboema.
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a0Ms 5dabs, 08dbsgdgdgmas Ybws d5(36mMdmL abogdgdmmlb LEvym
35653390Dg 96bgdnmo 35356@mE0 3mDbaz0nb 56Lgdmdal dgbobgd.®

bogMmobodo 356533900 (330 gdob Lagznmba dmbgbmogqdy-
mod bodymdom Losmgdolb ImbgbEnggdal dgbobad ©4830,% GmImab
dobggomsz 3mB8356093dn, bowsg 10 86 g0 30Mns ©absgdgdmmoa,
05654390 gdL doboggdnmo sdzm NRmgds, Imombmamb Ladmdom
Losmgdal gobFs 56 33 (30619ds, bramm s3Lo489gmo MRmgdsdm-
Lomos, MoMn GobMsb @obegddgdymb sbgo Immbmgbsdg bmeme
35306, Mm(3o dgbadmme, 360d3b6gmmgsebo mMasbabszomoa o6 3mH-
3mEoommo 06896 gbo Jgomobmlb.¥’

s@abEmm a565339mDg goobgmab bo3ebmbapgdmm wgmgds,
bdot Jgdmbggzado, obogdgdmmb gbogdgds d53330L dmgmoal asdm
33989mqdsdn ymaybobs (,parental leave ®) ©HmL.2 g3Gm3mmo d3qy-
6930b oo Bsboma (baggMabagmo, 33gmgmn, madbyddamaan, ag@-
8060s) badmamgdsl odmaslb ©obogdgdamb, asdmaygbmlb ,83mdmoab
d390mmgds” sMabEmmasbs3390m0sb badymdom ©MMdy aosbymal
6%007.90 Bmg 939406530 (dgmans, Bgbgmo, 0s3mbos, Babgmoa, gog@-
056580 baBggm) sMsbEmm asbs339mdg gowabamal Mgmgds
561gdMdL oo dz0mgdal s Sbo3M360 s@ednsbgdals mgemal dg3-
ob39390830(3, OM 3 ©abo3gdamon s35008, 56 IMMInb Mbstn Jgb-
oEeamo 543b (bemmgszgmon, Lenmggbos, $33), 0mgdl gsbsmmagdal
ob gbbmgds GMgbabal (LoggMebagon, sbama dgmobros, bmMgagos,
d390g00), 56 sbsgnsbos (dgmans, Bobgmo, bLagmebagmo, madbgd-
dqMan, bmEggans, b@mgodgmn).m

03 gxmgdal Jgndrnmogem asdmyqgbgdal badnsmagds (boggmds-
mob g56M9dg) 56LgdmdL Logmebagobs s 533-3n.%

8 Burri S., Aune H., @sbob. 6536080, 18.

8 Working Hours Adjustment Act, 2000.

8 Velzen M., Wilthagen T., @sbob. 6536m30, 13.

8 ©obogddgdmmo mpmgdsdmbomoas, 506ndbmmo 565bmomMgdown o6 sMasbsdrmanmg-
d5@0 EMmab 3gMHomen god8maygbmb bagymsmo dgaemal dobsbgmsc.

8 Fagan C., Norman H., Smith M., Gonzalez Menéndez M.C., sbob. 6536Gm80, 29.

90 0d39; 29.

" adgg, 29.

2 ad3g, 29.
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39635690 396mb3gdmmdalb dobgognm, abs]dgdmmaoa Maymg-
3o3mbomos, s@sbHmasbs3ggomnsba basdmdom swaomo s0zsgmb

053b54398mab 6960L dgbodsedabow, 56 @sdbogdgdmal bgdalb daybg-
5350. 39MdmE, a9M3dsbosdn sMLEMmasbs3ggmnsbo s o©nsbn
dOmIomo bgmdgamgdgdob 33[)0[‘)3693 530l dabgogom, sbsddg-
demo g gdsdmbomos, dmacmbmgmlb s@ab&mnm asbs3ggmdy dndo-
mds, 09): 8) babaMmImBn ngn @obogdgdmma ngm dogmmgdaoom 6 mzgal
356853mmdado s 8) ©odbogdgdgmb 3gogb 15-bg dg@0 obogdgda-
0. 335b0b, 50bndbymn Bobodnmmdgdal sGLgdMdoLal wobsddg-
ol Imobmabs 36 (39meads 396gxgMmm 3mDo(3090D7(3- @obog-
890mm3s ©o3bogddgdgmb 98 M@mgdal gs8mygbgdedy, Lym d(z06y,
Lodn mgoo sEMY Ybos BgoGymdabmb, Mo Ladyomgdal odmgsl
©53b54898mb, dmabEnbml dabn mEMgsbodsoznal LEGNJGYGHYma
35056560 gds s 8094356mb ©sds@gdoma badmdom doems, bagamm-
930b 393;mbg93580.% a9@H8sbmo 306mbIgdmmdals Babgogom, bo-
dndom bosmgdab 393(306980b Fmmbmzbobmob gMmo, dgbadmgdg-
™05, ©3L54893mmds Imombmzmb Ladydom Losmgdal gobbobrgHa(s.
©053b548989m3s Mbs Jgod30MHmMbL Lodndom bLosmgdo s Imemgml
dobo ©sbygdobs s ©edma3Mgdal MM ©obaddgdmmal ab@gmglbl,
oy babacba 56 oMb ,LoboMImm boqg‘gdngabn“.% sbgmo Laggmdgmgda
6bgomdL, o9 bodmdom Losmgdal dgd(306gds MMasboda(znals Jndo-
mdsdo qbgd Romgzel go8mobggsl, d90d(30693L GLogMmbmgdsl o6
353m0b393L 5 3b5DMBge batigggdl.®

04y Ladndom bLosmgdal dgd3069d0L dgbabgd Bgdogmammdbocman
dgomobbdgds 396 dgoas, ©oLo3gdmmal Lodndom bLosmgdo donb(s
dgbadmgdgmos, 3g8(306Mab 3obmbol domom; oy ©s8Logdgdgmas
oMo mgdge badydam bosmgdolb dgd3069d5bg Lobs@mdmm bagmdgmg-
30b godm, beoaemm abogdgdmmds gosbohng@ms moma o Labodsmmmma

B nb. 38-9 bgmom.

% Weiss M., Schmidt M., Labour Law and Industrial Relations in Germany, 2008, 60,
<http://books.google.ge/books?id=OJRH8xFpZQcC&pg=PA58&dq=part+time+employ
ment+law&hl=en&sa=X&ei=5DY5U_rfL-K54ASe7IGIDA&ved=0CDcQ6AEwAg#v=0one
page&q=part%20time%20&f=false>.

% bertiebliche Grunde.

% Weiss M., Schmidt M., osbob. 6536Gm80, 60.
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0050065, HM3 ©83L57390mals Moo oym YLogmdzmm, babsdsmom-
mmb go00by39@0mgds ©obogdgdamab bamRgmoal s 3dsymegnemgds-
by 93@MBoG Mo Roobo(33mgdlb odLogddqdmol Momb — abeddgdea-
mo bAmo 896533900056 53&™IoGYMo@ g3 SMLEMm a5bs 3-
3900g. 3mgbsw, 39M3sbymoa 306mbdmgdmmdal dobgogom, bEmma
30653370000006 5GOLEYMm a06533900dg goabgmes dgbadmgdgmos,
0g4mb 6gdsgmammdamoa (AbsMgms 3msebbdgdom), b 3obmbabidnga.
356533900 (33momgdol gBmgdsl omgzgomabbobgdwms dGHm3ob
39bmbmos 3megdbol 49-9 3gbmo, MHmIgmag aobbabmgMagos 3 vg3-
mgd0b ao8mygbgdabomgal dqbadadal Babodnmmdgdl (mELymmds,
3539300 8mgms, 539008yman mgsbab Bgzol 8mgmes).” s8¢s8s 8md-
390 dOM30b 3mEgdbdo sbsmmaanma RsbsbgfMa smof g3b3ads.
356533900L (33momadol Babadommdal gobLabemzEabal gsmaze-
mobBobgdamo mbws agmb IHmBomo PMmogMmmdal mMogzg dbsmob
0b6&9M9bgdo (Jogomoms, MHmam@s gb a3b3m9ds agMdsbonbs ©s bo-
©gMmobral 306mbB3gdemmdgddn). Logmdgmalb gatgdg gsbs3zgonl
(33e0mgds dgbadmgdgemons 3mB8agd0shb Brgmdsmgmdsedn aygbgdwmgh
©3b07439dmmb, o330 33sMMzggembocmn 3mdmgdgdo dgmJdbsl od-
Logdgdgmb. mMogg dgdmbgggabecmazal Babsdnmmdgdals gobbodrmgmals
dg8mbggzedo 3o dbsmgms ab@gfgbgda adbgds gomgomabbabgdmma.
535b056, Bnbodommdgda o6 1bos ngmb mebsbmogma mEngg dbstn-
Lomgob. dBmdomn YHMogMmmmdabomzgol adsbsbosmgdgmo J399wg-
dofgmdab gmgdgb@obs s abogdgdmmoal dgwamgdom bybE) dam-
dofgmdadn ymgbob gad@ob gomgemabbobgdom, 30dobdgbmboema ng-
6gds, o obogddgdnmb mamm g0 Laggmdzgma g4b9ds 3mboznals
(33omadabsmgal, gomg ©s3Lsgdgdgmb Yofnb 0ddabmgab. sdggze-
0 Joamdom, §Mma396o, adamsblbrgds Abstmgms dpamdsmgmds.

23OM3mEA 30nmor” Im3ygHmdol 3Gabzodo

3MM3MA (309 dm3yMmdal 3Mnb3030 gmmabbdmdl sGobEme
3565339mbs o LEm asbs3zzgmdg obsgdgdmma 3omgdal 8ndstion

7 ab. 44-9 Ljmom.
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— prorata temporis.’® 58sLbmsb, oMgd@ogs dmassw doymomgdl,
63, bagoMmgdal dgdmbgggedn, aodmyqgbgdmm wbws ngbgl pro rata
temporis 36066030101 9, 3mbggb(300Lo356 gobLbgog9d0m, Labgmm-
b0 o6 Rsdmmgmob 03 3Mo@gcandgdl, GmImgdaz dgbadmgdmos,
0ymb 3Om3mE30mmdal gobmagzon pro rata temporis 3Gabzndal
30dmygbgd0Lob. 535Lmb, MoEasbsy dMM3mMzonmmdal 3Gab(z0-
30b a03mygbgds, yzgms Jgdmbggsedo, dgundmgdgmas, ©oMgdd o0z
0y496938L 8gc30blL ,LogoMmgdal gdmbgzgzedn”. dogsmomo, g3cm-
3m8s LabodoFmmma gMo-gMom Logdgbg aobdem@es, GmI pro rata
temporis 36063030 56 36 (39mEgds @obsgdgdmmal abgo Mymadgd-

% | andau E.C., Beigbeder Y., From ILO Standards to EU Law: The Case of Equality
Between Men and Women at Work. 2008, 204, <http://books.google.ge/books?id=ym-3
NfQ7DEC&pg=PA175&source=gbs_toc_r&cad=3#v=onepage&q&f=false>.

9 Statutory social security schemes, which are based on occupational activity, shall be
adapted so that part-time workers enjoy conditions equivalent to those of comparable
full-time workers; these conditions may be determined in proportion to hours of work,
contributions or earnings, or through other methods consistent with national law and
practice®, 3mb6396(300b 89-6 3gbemo.

%0 Logygob g&ndmmmans ab. <http://www.eurofound.europa.eu/emire/FRANCE/PRO
RATA-FR.htm>.

% moMgd@ngolb 8g-4 daqbmab 89-2 3964@0 — ,Where appropriate, the principle of pro
rata temporis shall apply“.
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306983s LEMm a0bs 3390y oLOJBgdma 30mgdal dbgsgbo dm3y-
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omdob dg6y3980b, doymg@gbals, sbsbmanEgdswn Brmayma d3qd4)-
mgdabo s 65bmenMgdemo emqbsbBsmmgdol bobomdn.®* s85Lmab,
50b65bLnEa bobosmab Lafmggdgmo gsdmnsbasmndgds badmdgzema bo-
50930l 6 bgmazsbol 8abgrgom.'®

d0ybgogoe 330bs, 83 3M0b(3030L 33mJ3ggds ymgzgem 3mbzMg-
& 3g8mbgggeda dgbadmgdgmos, nbmago@smyma ogmb, dogsemo-
mo©, 09) d390mmgdalb mgqdol @smgms 3GM3m& 30mmmdol Bgbob
d0bg300 3900305, MOm0s abgmo bd300bgdal 3MMIME (30 Em-

102 g3m3nmds bobadastormmd pro rata temporis-obs 36063030 o6 aoogM(3gms sMob-
e a9bs3ggmdyg Imdndagg @absogdgdnmoal gumgdsdy, dogmm bmsnsman®o ©ob-
Botrgds d03330L s dM@abocmgab. ob. 2012 Bemob 13 Lgd@gddmob gowsbyzg@omgds —
<http://www.labourlawnetwork.eu/national_labour_law_latest_country_reports/national_
court_rulings/court_decisions/prm/64/v__detail/id__2470/category__3/index.html>.

% woBgtnmgdom ob. Collins H., Ewing K., McColgan A., Labour Law, 2012, 287,
<hhttp://books.google.ge/books?id=2FIhAWAAQBAJ&pg=PA287&lIpg=PA287&dq=pro
+rata+temporis+part+time&source=bl&ots=-2CL80Bk2X&sig=AG50XQhuJHrjkW04e_
UhHEiP9PI&hl=en&sa=X&ei=IIGZU96mMPMT-OenvgZAF &ved=0CEO0QB6AEWCQ#v=0n
epage&q=pro%20rata%20temporis%20part%20time&f=falsettp://books.google.ge/boo
ks?id=2FIhAWAAQBAJ&pg=PA287&Ipg=PA287&dq=pro+rata+temporis+part+time&s
ource=bl&ots=-2CL80Bk2X&sig=AG50XQhuJHrjkW04e_UhHEiP9PI&hl=en&sa=X&ei
=1IGZU96mPMT-OenvgZAF&ved=0CEOQBAEWCQ,\I,v=onepage&q=pro%20rata%20
temporis%20part%20time&f=false>; ob., sagmgg, g3Em3gmo LabsdsGonmmb a56856-
&9ds 30gMm00bgdmm Loddgdg — Alexander Heimann (C-229/11), Konstantin Toltschin
(C-230/11) v. Kaiser GmbH, 2012, <http://curia.europa.eu/juris/7document/document.jsf
?docid=129463&mode=req&pagelndex=15&dir=&occ=first&part=1&text=Charter&docl
ang=EN&cid=1441281%23ctx1#ctx1>.

104 Measures shall be taken to ensure, that part-time workers receive conditions equiva-
lent to those of comparable full-time workers in the fields of: (a) maternity protection; (b)
termination of employment; (c) paid annual leave and paid public holidays; and (d) sick
leave...", 3mb3gb6z00L 83-7 dgbmo.

105 ... it being understood, that pecuniary entitements may be determined in proportion
to hours of work or earnings®, 3mb396(300b 89-7 8<xbemo.

JSHMANL LOJIGDON, III, 2014 6. 129



0103506 3IRMO

3oL Bgboon aomsobyzg@e, MmamMages LodLabyMgdMngn dobjsboom
batggdemmdal Mgmgds.'®

530bmab, Logmmabbdms ob gog@n, MmI (3omzgymo NBmadg-
30l goobgamndgds o6 9bws dmbogl Ibmmme bsdxmdgzemn Losmg-

60b 8obgrgom. ghdme, @Y3MIGTme d39d9mgdabs @ dogegdo-
Bob mggdol bobgmdmagmdal dgd(306gds sGabfmmm asbs3390dg
©3bog39d4mo 3ofmgdabomzgal sMogmbagMymo 0dbgds, Madgoy gL
axmgdgdo abgm boggmggdmsb oMol s39330Mgdamo, Mmammgdo-
(399! 50530560l g63MMgmmMds s Logm by, sgMgmgg, Imdsgama
»omdal 3gmomeemgmds. dgbedsdabsw, 939mgbo 0d6gds, doyema@g-
Bobs o y3Mgdmo 3398mgdabsmgal 396mbB3gdmmdom/dcmm-

domo bgmdgzMmgdoo aobbadbmaMym Mgl sMobmym asbo 3-
3907 ©sboddgdmmo 3060 oy g58maygbgdl LEWmo dmMmmdoo,

LEmm 30653390y obegddgdmma oMol Bbasgbam. gb dgbgommgds
336300935 Ls3g(3609Mm ©MJBG6sTn(s."0”

035bmb, 3MM3ME30mmdalb 3Mnbz030 dmJdgrgdl Ibmemmem
s@bOMm a5653390dg 3domdolb Jgogaswm dabamgd MBmgdgddy.
396dme, Logd8gdg — Bianca Brandes v. Land Niedersachsen,'® — Lo-
LodoGnmmd go635M@o, MM LEMm a5653390dg ymxbal EOHML og-
Mm3z9dmmo 3390mmgdob mggdalb 3odmygbgds abaddgdaml dgad-
mos LA, donbgosgse ndobs, Gm3 dz9dmmgdol godmygbgdals

109

3m39b@nbomgal ngo sl as653390dg nym gosbyyema.

% Barnard C., EU Employment Law, Fourth Edition, 2012, 437, <http://books.google.
ge/books?id=IEToCUi7nBcC&pg=PA432&dqg=part+time++employment+law&hl=en&s
a=X&ei=Kcs6U8reHqfc4QT7hID4DQ&redir_esc=y#v=onepage&q=part%20time%20
%20employment%20law&f=false>.

107 3Gm3mG 3099mmdal 36063030 o6 36 (39gds ©93MIGLS ©S LoBsBIMm ©sDasby-
3980b dgmgase bnsbal 965Dmomgdal Logombdy. ebzMamagdom ab. Landau E.C.,
Beigbeder Y., osbob. 6s3®m3n, 205.

%8 Bjanca Brandes v. Land Niedersachsen, C-415/12, European Court of Justice, 13
June, 2013, <http://curia.europa.eu/juris/document/document.jsf?text=&docid=138683
&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=550484>.

109 ...the Court held, that relevant European Union law, and in particular Clause 4(2) of
the Framework Agreement on Part-time Work, must be interpreted as precluding a na-
tional provision, under which, in the event of a change in the working hours of a worker,
the amount of leave not yet taken is adjusted in such a way, that a worker who reduces
his working hours from full-time to part-time suffers a reduction in the right to paid an-
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nual leave, which he has accumulated, but not been able to exercise, while working
full-time, or he can only take that leave with a reduced level of holiday pay*, Sec. 33.
"0 0b. 44-9 bjemoe.

" bogoMoggemmb 36mob 3mogdbob 3g-19 dgbmal 1-ma BsBamol mobobdsw: ,obad-
893mb, BmIgmag Jgdndama Jomos ©s 339303L gfim Bredryg sbagol do3d3L, 8abo
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3 LoBmgomodm 306gdl 3MmBoon bBogab bagMom mEybmdal 3omgbosteyma Brmyg-
b0l Bobggno 3GmBomo bagdnsbmdabamgol gdmygzem ymggmmgogma 3Gm(396@mmo
0658580 96 5653gdmdMag0 bamam 338mgan megbmdao: o) 1-00s6 2 Brmsdwpg —
5%; &) 2-00056 5 Bmodg — 10%; g) 5-0056 10 bmodwg — 20%; ©) 10-0056 15 Brsdwg
—25%; g) 15 Bgrmo s 3g@0 — 30%."

14 8baogbo Logdob ascgdmads bdgbob 30dsMo sGHO30ME306 b 3MHN8nbs(3000 Boor-
3o g3@m3nmas babodsmommmd baddgbg — Isabel Elbal Moreno v. National Institute
of Social Security and General Social Security Fund, Lowsz sGabEmm as653390dg
©obogddgdmm 306mgdL (AmBmadai N3oms@gbom Jomagda ayzbgb) 3g6Laanl Babamgdow
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©3Mgdom, @A™ 3g@0 Bgmo Imbgzmem 3ydomds. ab. 3g-13 Ljmemom.

S Landau E.C., Beigbeder Y., osbob. 6536Gm8n, 176.
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20 | andau E.C., Beigbeder Y., @sbob. 6536Gmdo, 205.

121 0b. 126-g bjmom.

122 0oBgnmgdoo ab. <http://www.thompsons.law.co.uk/ltext/122-part-time-fixed-term-
workers.htm>.

23 Instead, it said that, to establish objective justification, courts have to look at the ,pre-
cise and concrete factors characterising the employment condition to which it relates, in
the specific context in which it occurs and on the basis of objective and transparent cri-
teria in order to ensure, that the unequal treatment in fact responds to a genuine need,
is appropriate for achieving the objective pursued and is necessary for that purpose*.
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(Clothing Productions) Ltd.," basz bobsdsGormmd msswanbs, Hm3
@565LEMAMB0b M@mgds o6 0Mgg39, MM(3d SELbEMm a565339mbs
©d LA a5653390dg ImMINTogg 30MgdL odgm asbbbgegadyma bo-
20MdM0gz0 5bsbeFgds, goMms 03 d93mbggzabs, o4y bogdal gomg-
3mgdg300056 ©anbwgds, HmI LoscmmdMago sbsdmen®gdol dgdbmuwo-
35 396300mMdgdmmos sMabEnm as6s33900dg, doMomemsm, Jomgdal
©5b5439800.1%6,127

3@abEMm a56533900dg ©LOJ3gdnm doMmms Fodsm ©abgHndo-
Boz09mo 3m3yemmdal 3momboo dgmeg 3Mg(309096@mmo bogddg aym:

24 3mb396(300b 3g-4 o 89-5 Fgbmgdo; aGgdEagol 3G ge8dams, 1-ma o 3g-4
dpgbemgdo.

25 J.P. Jenkins v. Kingsgate (Clothing Productions) Ltd. [1980] ECR 911, Case 96/80,
European CourtofJustice, <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:
61980CJ0096>.

28 The fact that work paid at time rates is remunerated at an hourly rate, which varies
according to the number of hours worked per week does not offend against the princi-
ple of equal pay laid down in article 119 of the treaty in so far as the difference in pay
between part-time work and full-time work is attributable to factors, which are objectively
justified and are in no way related to any discrimination based on sex. It is for the nation-
al courts to decide in each individual case whether, regard being had to the facts of the
case, its history and the employer’s intention, a pay policy represented as a difference
based on weekly working hours is or is not in reality discrimination based on the sex
of the worker. Therefore, a difference in pay between full-time workers and part-time
workers does not amount to discrimination prohibited by article 119 of the treaty unless
it is in reality merely an indirect way of reducing the level of pay of part-time workers
on the ground that that group of workers is composed exclusively or predominantly of
women“. (Summery (1)).

27 a5Bbbgag98mo bosomdngn 565bMNE 930l sBgbgds gbodmgdgmons, MmsbobBm-
mdob gxmgdol sMm3z93s 398mgaegl. 3gMdme, oy om ghmbaatn 3mbazas go-
300, 9fmbsofn boMogmob bsgdgh sbEHYmgdgb s Mobsdatma 3sbybaobdggdmmdols
808 06939mba 5606, 3530b Bbmmme oMol asbs339mbs o LEHMm gs653390dg
393omdab 3og@0 o6 bs ngmb 3obLbgeggdamoa bssmmdMagn sbsdmam@gdal bogyd-
390, o bogdab goMgdmgdgdaEsb o6 ©anbogds aobbbzeggdmmo Im3ymmdol Lbgs
boggpdggero.
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LEME 20603390 IMBdagg 306gdb 85306, M (30 5330S nym, MH™I
3@LEMm a0b83390dg BmBndogg obegdgdmmams wowa bsBoemo ngm
Jomo (aoMms 03 dg8mbgggzobs, Hms ©8Logd9dgmo 88 FoamBsl
md099& o g56M93mgdqdam osbodmmgdws).'?

83 ™o 3M39gb&mma gswsbyzg@omgdal gsbdmaswmgdom,
dgbodmgdgmos o30b3365m, MM ggmm3ma babadsMomm ¢dz9dL
LEME s oMb a56s3390Dg OLOBgdMmo 30Mgdals Bndotm
3630865bmMBngFn Im3yFmdol dgbadmgdemmdsl, oy gb gob3nmmdg-
demos ambog®emo ascgdmgdgdom, MmImgdaz o6 oMol s 3ogdn-
9090 3M330M©s306 ©0b3M0dnbs(305Lmsb Lgbol 60d60c (Mabn
d9g5obgdal gomegdymgdsz gBmgbam Laba8sMmmmb s30bMH0s). "0

md0gd@nen g3o693mgdgdals sMembgdmdal dgdmbgggzedn, sMab-
e 20603390 obod3gdmo 3oMal FodsMor G036 bMIngH

128 Bilka — Kaufhaus GmbH v.Karin Weber von Hartz [1986] ECR 1607, Case 170/84.
European Court of Justice. <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELE
X:61984CJ0170>.

29 The answer to the first question referred by the national court must therefore be
that Article 119 of the EEC Treaty is infringed by a department store company, which
excludes part-time employees from its occupational pension scheme, where that exclu-
sion affects a far greater number of women than men, unless the undertaking shows
that the exclusion is based on objectively justified factors unrelated to any discrimination
on grounds of sex“ (sec. 31).

190 ... it is for the national courts to decide in each individual case whether, regard be-
ing had to the facts of the case, its history and the employer’ s intention, a pay policy
represented as a difference based on weekly working hours is or is not in reality dis-
crimination based on the sex of the worker“, P. Jenkins v. Kingsgate, summary, Sec. 1.
... itis for the national court, which has sole jurisdiction to make findings of fact, to de-
termine whether and to what extent the grounds put forward by an employer to explain
the adoption of a pay practice which applies independently of a worker’s sex, but in
fact affects more women than men may be regarded as objectively justified economic
grounds. If the national court finds that the measures chosen by Bilka correspond to a
real need on the part of the undertaking, are appropriate with a view to achieving the
objectives pursued and are necessary to that end, the fact that the measures affect a
far greater number of women than men is not sufficient to show that they constitute
an infringement of article 119“, Bilka — Kaufhaus GmbH v. Karin Weber von Hartz,
Grounds, Sec. 36.
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dm3ymmdolb g3cMm3mema LobodsMomm asbobomogh GmamE(y ofo-
3060306 ©abzmndabsozosl Ldgbob gpoboo. dbgsgbo gosbysg-
Gomgdss domgdgmon Logdgbg — Kowalska v. Freie und Hansestadt
Hamburg,”™ Lswsg 8mba@Bgmg oym sGobemm a56s3390Dg dmda)-
do3g domo, ®m3gmbsz edbaddgdgmas dGmBomon bgmdg3@mmagdol
d9by39@0bol o6 goabows 3ma3gbLasns, Msdgoy gmmgd&one
dOmBnlb  bgmdg3Mmmgdado aobLodmgMmma JJmbos, Gm3  3ma-
39bbo300L gbool Fbmemme LEnm asbszzgmdg dmdydagy 30mgdb.
LobodoMmmmmmd as63sMGs, Mm3, Gomasbsy ©sdbagdgdgmds gg&
©8503bEYMS abgma gmbagMymo goMgdmgds, Mmdgmaz assdsmo-
m9ds s@abEmm a56s3390dg obsegdgdmma 30Mgdol 3odstor asbb-
b30393m 3m3ymmdal, bobgdg nym sMad3oMeadama @abyzmandabs(zos
Ldqgbob 3gmbom — sMbEMm asobs3390Dg IMBndo3g 3nGms 13gEg-
bmds Jomos, gmmgd@on® dgmebbdgdsdn gozgmgdammo Rsbsbymo
Bomdmaanbos sMednMmmadnt ©ol3Mndnboosl bgbolb gyomboo,
M3 BoboomBogamdsedn dmmnmes mebsdadn s6sbmon@adal dgboe-
bgd 75/117/EEC Qoﬁad@)oaobmoﬁ.wz LobadsMmmmmmd aobbabdmgMe,
03 sbgo dgdmbggsedo @obogdgdymb Mbws dngzgl 3m33g6bocsns
80b 3096 6530393560 Loscmngdolb Jgbsdsdabow. '

3@bEMm a0bs3390bg obegddgdmmo 3oMgdabomgab bgasbs33g-
M0 5bsDmom@mgdals Jo3g80b bogzombo gob0ds@m@s Loddgdg — Stadt

81 Maria Kowalska v. Freie und Hansestadt Hamburg, Commission of the European
Communities, Judgment of the Court (Sixth Chamber) of 27 June 1990, Case C-33/89,
<http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:61989CJ0033>.

132 Article 119 of the EEC Treaty is to be interpreted as precluding the application of
a clause in a collective wage agreement applying to the national public service under
which employers may exclude part-time employees from the payment of a severance
grant on termination of their employment, when in fact a considerably lower percentage
of men than of women work part time, unless the employer shows that the exclusion
is based on objectively justified factors unrelated to any discrimination on grounds of
sex“, Sec. 16.

133 ...where there is indirect discrimination in a clause in a collective wage agreement,
the class of persons placed at a disadvantage by reason of that discrimination must be
treated in the same way and made subject to the same scheme, proportionately to the
number of hours worked, as other workers, such scheme remaining, for want of correct
transposition of Article 119 of the EEC Treaty into national law, the only valid point of
reference”, Sec. 20.
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S@bOm  a565339mDg 8mBdegg 30Mgdo, HMImgdoz Ladmdomb
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Lodmdom 3gMomesedy Mmdo, 396 8000 dbgb Bgasbs3zgoym®
3bsbmomEgdsb.

83539 Lagombl gbdnsbgds Labosdstommm gawsbyszg@nmgds bogdg-
g —Arbeiterwohlfahrt der Stadt Berlin v. Botel,"® bas (s baba8s@oreama
50a0bs, Hm3 ©a8Lsgdgdmal 3ogH mMasbadgdama dMmygbomma
&M9606a3950L @AM sMabEMm a56s 3390 Dy oL gdemBs 3063 56
Mbs dnommb sds@gdomn 3m33gbbozns (Fumawo b sdsGgdoma
bgg6gdab @mal Labom) Dgasbsjggorn®o sbsDmon@gdal gme-
doo 03 MHmMobomgal, Mm3gmadsy GMgbobanl babamdmagmdal godm
a5085g5Mds dabmgob Rzgme Ladmdom Losmgdlb (LEmm asbs3zzgomdyg
5b7439dma 3oMabamgol GMgbabgol bobgmdmagmds gdmbgggs dab
Lodmdom Lasmgdl, 35306, MMz sEBbLEME asbs3zzgondy abaddgdy-
™0 30M0bosmgol 5go6dqdL LEbsME MM Lodndom Losmgdl).™

34 Curry v. Boxmore Plastics Ltd, PDT035 2003. 338am3dn domamgdoom: Moffatt J.
(Edited) Emplyment Law, 83, <http://books.google.ge/books?id=IUJZ3_V6MukC&pg
=PA85&dqg=part+time++employment+law&hl=en&sa=X&ei=KGo6U9_UDezU4QTf64C
ICQ&redir_esc=y#v=onepage&q=part%20time%20%20employment%20law&f=false>.
35 Arbeiterwohlfahrt der Stadt Berlin e. v. and Monika Boetel, Commission of the European
Communities, Judgment of the Court (Sixth Chamber) of 4 June 1992, Case C-360/90,
<http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61990CJ0360>.

136 Article 119 of the Treaty and Directive 75/117, on the approximation of the laws of
the Member States relating to the application of the principle of equal pay for men and
women, preclude national legislation applicable to a much greater number of women,
than men from limiting to their individual working hours the compensation, in the form
of paid leave or overtime pay, which staff council members employed on a part-time
basis are to receive from their employer for attending training courses which impart
the knowledge necessary forworking on staff councils and are held during the full-time
working hours applicable in the undertaking, but which exceed their own part-time work-
ing hours, when staff council members employed on a full-time basis are compensated
for attendance of the same courses on the basis of full-time working hours, unless the
Member State proves that such legislation is justified by objective factors unrelated to
any discrimination on grounds of sex", summery (2).
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Lo3ObMbAEgdmm  Mgammomgds  sMe30MEsednt  ©abzModabsznsl
Bo8momaqbos bdqbol gymbom.™8

©ob3g6s

Jotomm dOmdoo dsdbomdg sMabEmmasbs33gmasb Lodmdom
00030mgdbg o3Ls9898mabs s @obogdgdnmal bGnwsb mmIb&0-
30 Imnbmzgbol o®bgdmds ©s gg3Mm3nm 393d0Mmbs s badsmmggmmb
dmFob gogm@mdgdmmo sbmzaMgdol bgmdgimamgdom aobbodma-
o gomEgdamgds JoMorm 306mb3gdmmdedn dGmdal Log®-
@3dmEobm mEgsbndsznab 3mbzgbzogdom (oo dmEal 1994 Beols

137 Isabel Elbal Moreno v. National Institute of Social Security and General Social Se-
curity Fund, Case C-385/11, 22 November 2012, Court of Justice of the European Un-
ionEighth Chamber, <http://csdle.lex.unict.it/Archive/LW/EU%20social%20law/EU%20
case-law/Judgments/20121122-015326_C_385_11enpdf.pdf>.

138 ...Article 4 of Directive 79/7 must be interpreted as precluding, in circumstances
such as those of the case before the referring court, legislation of a Member State,
which requires a proportionally greater contribution period from part-time workers, the
vast majority of whom are women, than from full-time workers for the former to qualify,
if appropriate, for a contributory retirement pension in an amount reduced in proportion
to the part-time nature of their work*.
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3580 3mbrgds mumgdolb asdmygbgdol dgdmmmgs, 3GM3me-
309emdol 360630300006 353M30bsMy;

4. a56533900b (33m0mgdol mxmgdal (LEYmo a5bs339m0056
s@bEmem a5653390dg, ©d 3oMadom) Mgemadszoals @dEb-
39mymgal 30Bboo 30bsbdgbmbaemns, ©abogdgdamabomgal
Rodmysmndmaglb 3mbo(s0ab (33momgdolb ggmadol Bo63mIdm-
b0 Loggyydgemgdo.

BgImombndbyma  bagombgdal bLo3obmbB3gdmm dmbgboggds
MBOHN639mymBL sMoLEMMasbs339m0sba Lodndoml Fgbobgd Lobo-
doBonmm 3Mod@ngolb Rsdmysmadgdsbs s ©mJ@Mabmmo bgwgzal
306300006985L, M5(3, 8om0sbmdadn, JoGmym badsMmomdn sGsb-
mmasbs339000bn Lodndomb 0bbEOGNE L aobzomamgdol dgub-
ymdb bgmb.
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Mariam Tarasashvili
Labour Law in South Caucasia
Abstract

This article reviews labour regulation systems in Armenia, Azer-
baijan and Georgia, exploring different labour or employment rules
and employee’s rights, based on international recommendations and
evaluation of International Labour Organization (ILO) and European
Committee of Social Rights. Among other issues the following topics
are outlined: labour inspection policy, regulation of discrimination, vo-
cational education and employment support and policies. The paper
also studies the link between the labour law and various economic
factors based on ,Doing Business” assessments on difficulty of hiring,
work time and termination of employment. In certain cases regulations
protecting the employees’ rights to a lesser degree, positively effect
the employers’ positions and could lead to faster economic develop-
ment. Thus, to maintain balance between the level of protection of em-
ployee’s right and employer’s interests turns out to be a crucial point.

The study compares strengths and weaknesses of the labour reg-
ulation, rights and policies in each country. This allows to identify the
problems and their solutions on a national level. Such a comparative
view point would further facilitate to linking all three countries for the
exchange best practices.
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®030bgdnMdE 30MaMmEgds; gb gobdnMmdgdmmas doma 3mend o 34-
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" International Labour Organization (ILO), <www.ilo.org>.
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2 European Committee of Social Rights (ECSR), <http://www.coe.int/t/dghl/monitoring/
socialcharter/ecsr/ecsrdefault_en.asp>.

3 60805030098mmos bodoBmggmmb doMmsdgbgel Ne1876, 01.07.2005 6. mswag-
Bommgdoom, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView
&id=43174&lang=ge>.

4 <http://www.doingbusiness.org/>.
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dmemal, obg ©s8bsddgdmal Mamgdgdl. o9(396@9d0 bsdEmm3dn 3

Jnoboms(3 39390w©gdo.

1. Ggagmomgdolb bob@gds: Lagsmmggmm, bmdbgma, sDgHdsaxsbo
1.1 bogoGomggmmBo 8mgdgmoa Gganms309da

bodoMmggmmdn FOMBobmab s 39330Mgdamo bsgombgda Hgawn-
m0Mgds Lbgssbbgs LeggMmda sMLgdnmoa 396mbgdam: LojeGmgg-
mmb mEg069ma 306mbo bogoGmggmmb dGmdab 3megdbo (393wama-
do — ,36m3nbs dmgggdbo“)5, Logo®m badbabamab Jgbobgd 306m60,6
3mmggbogemo 303906980l dgbobgd 306mbo,” 306mbo 3Hmaqbomma
a56smmadal Jgbobgd,? oMsbodbgomm, sm@qmbsdnmma dMmoma
LadbabyEal dgbobgd doEmSn.g 30M©s 530bs, IMJdggdl, sbggg Lbge-

% bagommggmmb mEasbamo 3obmbo bagdoGmggmmb dGmob 3mwgdbo, 2010 6., <https:/
matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1155567>.

& LogMoggmmb 306mba Logatmm Lodbobm@alb Jgbobgd, 31 mg@mddgma, 2010 6.,
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=28312
&lang=ge>.

7 bogeMoggmmb 3obmba 3Gmqggbomma 303806930b Jgbobgd, 2 s3Gama 1997 6.,
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=33376
&lang=ge>.

8 LogoMmmggmmb 3obmbo 3Mmggboymo asbsmmgdol dgbobgd, 28 8s6@n, 2007 6.,
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=23608
&lang=ge>.

9 bagomnggmmb 3obmba s6obadbgMmm, sem@g@Hbs@ammo dGmoma badbobaMal 3gbe-
bgd, 28 mgmddgmn, 1997 6., <https://matsne.gov.ge/index.php?option=com_ldmssearc
h&view=docView&id=28294&lang=ge>.
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abbgs bmMds@omo o4@)0, Hm3magdos gbgds bmnsmuma 36 EGbo-
mOmdob Led3bGoga 3mBaboob ©gdmmgdol 3G 303gdsb, IMmBoma
dmgzamagmdob gL madobal sbaddgdnmal gobdMmgmmdobsmaal
36960b 35050 d0ygbgdmmo Basbal s6sbmonEgdsl, mAbmmmdab,
33md0smmdabs s 353330L 8mgmab, sbggg sbsmdmdamal dgamow
0y30bal godm 339599madal sbodme@gdal bablb, MHmgdomo dGrm-
30bMboMmdal aodm obdomgdal ©sbndgbals s gozgdal BgLL,
Mmgdomn  dbEHmIabeymbommdol  gdb3gH@abob BsGeMgdobs  ©s
bosgedymam Mmool as3930b BabL."" dmg dg8mbggzeda, dm-
dJomagob 3GmBomn 9gmgdgdal @o330bolb dgbadmgdgmas, aedmyg-
bgdm 0gbgl Lodmgomadm dmggadbn” 3B, ogbws(s, bogomggmml
3mbb @M 30", asbbsgmommgdam, omzo bogoombgda gbgds Jomabs
5 353535(30L 00bsdom IM3yMmmdal Ladymdom sanmdy, ©abzFndo-
Bo(300L 03 domgals s Lbge.

Lodomggmm dogemgdgmos 3bm-ob 16 3mbggbzosl, Gm-
dgmos 033mgdgb@onal dgbobgd, Gmam@y bgdmo o00bndbe,
93994969 gmggmbmon@om 53b9360L obgs60dL. B0bsdmgdatyg 6s3-
Am3ob doBbgdobmgal, Me@ogazomgdymo 34@gdowsb asbbs gno-
69000 smbobndbogns 3mbggb(309d0: ,0dnmadoma ob Lagommyde-
mm 3mm8olb dgbobgd®, Ne29, 1930 G.;18 »Obm05300L Mog0bye3-
magdobs o mMaobndoznal gmgdol wozzolb dgbobgd®, Ne87,
1948 6.;" ,3mmgd@ oMo dmmods®s ool mMasbobgdobs oo go-
dommzgolb gymgdsms 3M0b(3039d0L go8mygbgdol dgbabgd®, Ne98,

0 BmB3o@omma 53@gdob Bgdb@gdo ob.<https://matsne.gov.ge/>.

" LogdoBmggmmb 3obmbo bade@mggmmb besdmdsmadm 3mmgdbo, Ne786, 26.06.1997
6., <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=317
02&lang=ge>.

2 bogoMoggmmb Ggb3ndmogal 3mBLE GG J96mba badeGmggmmb 3mBLE G-
(309, Ne786, 24.08.1995 6., <https://matsne.gov.ge/index.php?option=com_ldmssearch
&view=docView&id=30346&lang=ge>.

¥ Go@0go30Mgdamos bojsMmmggmmb 3o6modgb@nb Ne646, 22.02.1995 6. wowagbo-
mgdoom, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&i
d=100012&lang=ge>.

" Bo@0ga30mgdnmoas bodeMmggmmb 3smmsdgb@olb Ne2144, 23.06.1996 6. mowag-
Boemgdoo, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView
&id=39628&lang=ge>.
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1949 6.;"5 858535300 @5 Jomms IGmBob mabsdan sbsdmom@gdab
dgbobgd®, Ne100, 1951 G.;1e »0dgmagdomo IMmBob go9d3gdal dgbo-
bgd“, Ne105, 1957 6.," ,3Gm3abs o obogd930L bygMmmdn wab-
3608065300L Jgbobgd®, Ne111, 1958 6.;8 ,Lo8mdomDy Babomgda
80b0dsmy@a sbagzaob dgbobgd®, Ne138, 1973 6.;19,,603830)0 demdob
M30nMgbo gmEM3gdal s3Gdomaabs s @onymzgbgdmoag smdmayb-
360L mmbabdngdgdals dgbobgd®, Ne182, 1999 6., ,ymgzqmbmoanca
3ob0sbo dg9dmmagdgdal dgbobgd®, Ne52, 1936 B.21

donbgoszo 0dabs, Gmd (3ombobow RsbL, mamndmlb 3Gmdom bgyg-
cmdo Logoobms oo bsBomo oMmgammamgdnmos bbgoobbgs
39b6mboms o9y benM3sG oo odGom, J39996sda ggmeg MBgds abgoma
LxgEmadob 9390 oMgammomgdal s30mgdmmds, Hmammgdo(zds:
50548909, IBMnmn JogMa(309, IMMB0L bgsdbgozgmmds, dn0bnds-

@0 bgmgebo, 439dggmmdal @ebdmgzgze, dgbmmommo dgbsdmgd-
mmdob 3dmbg doGms IMmBama Ne3mgdgda s bbge.

¥ Mo 0go30Mgdamos bodoMmmggmmb 3o6msdgb@ ol Ne252, 29.05.1996 6. mowagbo-
mgdoo, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&i
d=38026&lang=ge>.

6 Mo 0go30Mgdamos bodoMmmggmmb 3omsdgb@ ol Ne253, 29.05.1996 6. mowagbo-
mgdoo, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&i
d=38032&lang=ge>.

7 @@ 0go(3069dmmos bodoMmmggmmb 3o6msdgb@ ol Ne234, 16.05.1996 6. mowagbo-
mgdoo, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&i
d=37990&lang=ge>.

8 Mo 0go(3069dmmos bodsMmmggmmb 3omsdgb@ ol Ne738, 04,05.1995 6. mowagbo-
mgdoo, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&i
d=375648&lang=ge>.

¥ Mo 0go30Mgdamos bodoMmmggmmb 3omsdgb@ ol Ne236, 16.05.1996 6. mowagbo-
mgdoo, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&i
d=38002&lang=ge>.

2 Go@0go3omgdamos LogoGmggmmb 3sGmsdgb@al Ne1473, 18.05.2002 6. wswgg-
boengdoom, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView
&id=41338&lang=ge>.

21 Bo@0x030098mmos bagdoGmggmmb 3ommadgb@al Ne647, 22.02.1995 6. pswagbo-
mgdoo, <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&i
d=115420&lang=ge>.
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1.2 bm8bgmBo 8mgdgmo Mggnmas(309do

0bg3g, OEmamEg bogemnggmmdn, bmdbgmda dGM3alb bodsm-

@omb, 30Mggm Moado, sganmomadl 3mbbGndv0s, 393amd 30
1339 36mBab 3megdbo s bbgs 9@ gda:?? badmgdomsdm 3mwgdLa,
3O ggbommo 393d06980b dgbobgd 3obmba, GMBal sbsDmayMmgdals

dgbobgd 306mba, 80bndoemm@n bgmeabol dgbobgd of@o, Lagotm
sbmzns(30gd0b dgbobgd od@o ws bbg.; MMl MbogMmmbmgdabs ©s
30a0960L 30Mmdgdo Jgbodsdabmdsdns bmdbgomal 3mbLE &M 0L
32-9 89bmms6,2 adymgdomo IMmBs o3 dommmaos, gofos sdo-
Lo, ,3mbBLbGaGEealb 39-5 Babeol msbsbdow, yzgms dmgaomsdqgl
243L gxmgds gsbm gdsmmgbo s 3Gmggbonma gsbommgdals
domgdabs, Labgmdbogm wdommglb s bbzs 3Bmagbomm Lobbsg-
mgdmgddn.

LogeGmggmmb 3basgbow, bmdbgmal dGimdal 3megdbos dmazegh
obgo Lo gombgdl, Hmammgdazes: @sdbaddgdgmbs s abogdgdmmb
dmeob bgmdgzemmgdolb ©ogdol 30Mmdgda, Lsdmdsm Lssmgda,
d3900mgds, mEbymmdal, 3dmdnsmmdobs ©s d53d30L dmgmol godm
©09309&mo 33909mgds, bbgowsbbzs dabgbom Mmgdoo Loda-
domb @o@mzggdal 306mdgdo. 3sbda sbggg gobLadrmgEMmas IHMBob
30603om@n oo 30 s O3NS SbamasDMEs @abogdgdymon; gom-
s 530bs, ngo dma303L Logombgdl, Mm3mados M3o300M©gds 3GHm-
Bgbomm 359M@0569393bs s obLOJgdymms sbm(305(3093L. 3obmb-
30gdmmds osbgbMmoaqdl sbgzg 3mmgd@omEo dmmsedams3gdgdobs ©s
by dg3mgdgdal omgdal bgbl, IMm3omn ©s3980l, gogn(3zabs
o mm3oBob bagzombgdb.?® bm8bgml MsGogazamgdyma sdzb 29
Logmedmmobm m3mdgbdn, Hm3mnesbsz 8 Bbosdgbdyma 3mb-
396(3000.

2 mdbgomol 3630l badsomsma, JGEMBal LogMmedm@abm mEasbodssas, <http://
www.ilo.org/ifpdial/information-resources/national-labour-law-profiles/WCMS_ 158891/
lang--en/index.htm>.

# 0dgo-

* odgo-

% bmdbgomab 3Em3ob 3megdbo, bmdbgmal 3sGmadgb@oa, <http://www.parliament.am/
legislation.php?sel=show&ID=2131&lang=rus>.
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bmBbgmolb IGmBabs o LmnsmaE bsgombos bsdobobGMmmb
Bgsdbgoggmmdalb 393 bmM30gmogds 3mbEHmmo abaddgdym-
o QRmgdgddg IMmM3ab 0bb3gdnal 89dggmdom. ngo bgwsdbgwgg-
mmdsb Bg3L ©o3Log898mgdals BngM 08 LadsMmmgdMoago o9 gdal
dgbEmmmagdsl, MmBmgdag sGganmomgdl dGmdom PHmngHnmdgdl.
LogoGmggmmbomgal, Gmdgmdsy sbmmabsb @onbym 3 bgggmmda 3o-
b6mB3gdmmdal dgd¢doggds s 30dnbomgmdl dbggmmds dbasgbo
LadbabyMab dgd8bsDy, bonb@gMmgbm 0gdbgdmms LmBbgmal gsdm3wo-
g0l goboomgds.

aoMms  0bb3gdoobs, bmdbgmdn ©sbogdgdanmms Ngmadgdl
0(393L 3OmBgLommo 3ogM005693980. o330 o3 ndz00ma© d0ds-
»0396. 2010 B9l Ro@omgdmmads 33mg3ed shgqbs, M3 abeddgda-
b0 36 56056 Lo 3oMabow 0bgxrmEmdamgdymbo Lo FMmoMa YBmadg-
dabs o 3Gmagbommo 393806930l sAbgdmdab dgbobgd.

dOmMBolb  LaBoMmommob Lm3bgmalb Mgb3ymdmogzado sbggg ©o-
3930060909moas  396mbAwgdmmdal abgmn BsBoemn, GmamMases,
dogomomsE, MiEbmmco 0bzgb@onngdolb dgbsbgd 306mbo, 0bwogo-
orn® 396sMdgms dgbobgd 396mba @s 30bmba 0bmgszngdal bLo-
bgm3bogm FboMmodqmal dqbobgd.?” 8basgbo Gadal Ggammsz0qda
omdxmdgLbgdl obogdgdamms LbadsMommgdmog dgmdamgmdsl o
sbgag bgmb 9bymadl obogdgdsb.

1.3 5DgMds0%5680 8mJdgmo Gggnms(30gdo

6o(3 9996900 5bgMdonRSbL, Bobo 39bmMB3gdrmmds bmdbgmbs s
bogdoMmggmmbomsb dgmamgdom 86amons, mmdss gb d3gybol msgaby-
dgdomss 3g@bomom gob3nmmdgdema. badbGgm 3og3oLoal Lbgs
93046980bogsb asbbbzogqdoom, sbgMdsngsbdo dmJdgoqdlb 396mba

% ©obagddgdamms gumgdgdob ©osge bmdbgmbs s sbDgMHdongsbdn, dobobamnsbo
3., bmBbgmol 3Gmggbonm 393d06ms 30gMm0sbgdal 0n@ab@o, <http://www.public
dialogues.info/en/The%20Protection%200f%20Workers’%20Rights%20in%20
Armenia%20and%20Azerbaijan>.

2 bmBbgonlb 3obmb3wgdmmmds, <http://www.parliament.am/legislation.php?sel=alpha&
ltype=3&lang=eng>.
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dEmBomn dogMoz00b dgbobgd; gomms 2dabs, LonbGgMabms 396mba
J39996830 domgdymo dg8mbgmobs ©s g394bal ©o@mzggdal dgbo-
bgd, GEbmgmms LazbmgMmgdgmo saamabs s Jggysbsda amhgbals
930b@EMo300b Jqbobad o Lbj.“? domasdas 39bmba 8585 35(30Ls o
Jomalb 8bsds6n Mgmgdgdalb dgbsbgd. 8basgboe gdmdgmo J3g9y-
6930bs, Jmags6o JoMgammomgdgmo badsMommadmogo g0 sdgMdo-
0®o63d0(z 960l dG™Bab 3meqdba.?®

20@bggmao  IOmIob  gobgzomemgdol bgmdgbymdol 8abboom,
0bgMdongsb0lb IMMBobs s bmznsmy@o @so330L badobobGMm 3Go-
M08 98 gd0@ 356Lod3Mo3L IMMIalb dobFMal gondgxmdgbgdsl, swo-
80bgMo Mgbambgdab bomabbol gomdxmdgbgdsbs @s IGmIoma -
93930l ©o(339b.“% goms d0bs, 2012-2017 Brmqddo oggadoemos
2bgMdongsbda LagHmsdm@abm bBeboo®mEgdalb dgfdbs MbogMmbm
5 ®obbomo Lodymdom doMmmdgdab J94860L 30bbom.?!

dEmdnmo @mgdgdol @o330Lmeb ©s3o3dnmgdom, abgsg, Gm-
am@z bmdbgobs ©o LogoMmggmmdn, 3Gmggbogmma 3o3d069d0b
Mo 5bgMdo0%86d0(3 og@0mMa gobbormgal bagsbos, omd s odm-
13009390 3Omgqgbogma 303306350b Ls3ombo oM gaMmagdama
o oMab. gobLagmm@gdom of@momudns bazmmdob bygMmdn wo-
Logddgdmmmes FMmBomn YPmgdgdob o330 s 83 FodsGommgdoc
2Mbgdmmo 3Mmgyqbomma 393306930l Logdnsbmds. d3gysbsda -
B0bszombamamo 3m330b0gdals gohgbed dgasgmgbs dmobrnbs dGrm-
3ol badsmmamdn sMbgdem dpamdatgmdadyg; 1999 Bgmb dGmBab

3m©94bob (33momgds(z 98 Jodgbaoc nym gs8mbggmma. 3

B 5DgMdo0R0b0b  JobmbImgdemmds, <http://www.ilo.org/dyn/natlex/natlex_browse.de
tails>.

2 5D9Mds0%060L FGMBab 3megdbo, 1999 Bmob 1 mgdgHzsmo, IGMBab LogMosdm-
Gobem mMas6bos(zns, <http://www.ilo.org/dyn/natlex/docs/WEBTEXT/54131/65184/E99
AZEO1.htm>.

0 5Bgds0% 0685 Fgo@ymdabs IGHmIol bogHmsdmBabm mMasbabszosl ma@bgmma
3mBab 306300006935Ldb ©s39330Mgdma 3Mmamgbal dgbabgd, <http://ilo.einnews.
com/article/198526123/apixh7IEQju-4XLv>.

¥ 5DgMdo0gsbo ImboBamagmdals donmgdl dGmBal LogHmsdmEabm LEsbos@gdal
39486590, <http://ilo.einnews.com/article/63827445/XIBsucTgcoluX8c>.

2 ©obogddgdamms qgxmgdgdob age bmdbgmbs s sDgMds0xs6da, godmodsbemn 4.,
Bo300mB0b 0bMbBMm0sdn obsgddgdnmms NPmgdgdab @s(330L 3MBodg@ob MuG™bo,
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2. bogMmmsdmMobm Mg3mBgbms(30980bs s Bggabgdgdol Lagndzgm=
by obogdgdamms ggmgdgdobs s 396mb3gdmmdal 8odmbomgs
Lagooggmmdo, bm3bgombs s sdgMdsaxgs63o

Bmagm@i bgdmo 80bodbs, Ladsmmggmm, bmdbgomo ©s sbgm-
do0gsb0 gomEgdamoa 560sb, ymzgmbmoymam asogbogbmb sbgo-
603900 dbm-abs s 936m3ab bodgmdn, mammgnmo Jzgybal dogE
dOHmab LgggHmBo bozobMo gommgdamgdol gsbbm(30g9mgdal me-
mdabg. 96306030l bogdzgmbdg 3o, 3gLodsdaba, gb mMmasbaoba(zo-
900 Bo63ma@agbl meg05bm Mg3m8gbms(3093Ls s dgebgdgdl ndals
dgbabgd, 3mbiMgdmem oy HmIgm bggHmdn bgomogds 835 oy nd
9309960L 0@ mmbobdogdgdal go@emgds s MmIgmoa bggfmms
aobomdxmdgbgdgema.

2013 Bgemb goabagboma s63060dgdab bLogmdzgmbg dbm-3 0339
303mb(3o d93am3n bemgdobasmzgol 3oMmsedntn dmmbmszbgda oy Gg-
3M39b@a(309d0, Lawag Bommaw Rsbl, Lo 3Jmbos J3qysbsol 3Mma-
9L0 s Lo 560l 3g@ob go39mgdal oy30mgdmmds.

Lonb@gMgbms sbggg 2013 Bemal g3Gim3al bmgnsmy® Mgmgde-
oo 3m3n@g@ob 3m396@omgdo 2012 Bgmb mommgmmo d39960b doge
Bomrggboema bmgnsma@o Jom@ ool sbgsmndgdal 3abybao.

2.1 bogoBoggmmb, bmdbgobs s sbgMdongs6do dmmm 3gMommdo
39b6bm@ (309mgdnmo 3GmaMgbo IGmBol gmegjbom gsmgsmalBabg-
dqmo dmgogGmo bszombal Hgammatgdabsl

306500056 Logomomggmmd 2013 bgmb gobsbmzogms (33momg-
3960 3Om3al 3megdLbda, dbm-ob 3m3gb@omada, ©dg@&gbbomaw, o3
(3309358056 dndsFmngdoom godmamggs. dbm-3 2013 Brab oGo-
306 8mmbmgbsdo gsdmbo@s 0b@gmgbo N252 3mbzgbzo0l gobbme-
(309930L 0Ma3mog s ombadbs, Gmd, IMmMBaL 3MwgdLol dmenm
(330 93980b mabsbdaw (21-9 8mbemal 39-4 65Boemn), obogdgdmeml

<http://www.publicdialogues.info/en/The%20Protection%200f%20Workers’%20Rights
%20in%20Armenia%20and%20Azerbaijan>.
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MBmgds dog(3e, dnommb 3m3396La300 god8mygbgdgman s6sbmonmg-
do0 d393mmgdobamgal bgmdg3Emmagdol ©s8bsgdgdmalb 0bo(zo-
s@0g00m 396y439@)0b 93mbgg3580.3

(3 d99bgds Lmdbgob, gMm-gHma sf@momada bszomba, Hm-
dgmbog asbmem Bgmb oo ygumowmgds ©sgmdm, ©sbsmBgbo mma
4399460Lagob aobbbgeggdom, aym ©gdnmgdgdo IGMob 3mogdbda
3Mmyqboemo 3933060980b 96 obogdgdmmms gogMmnsbgdgdal Bogm
3M9d&on®o Fmmadsmsgdgdal gsdsmmgal memdsdy. dbm-3 bado
aobgs 3megdbdo dgbodsdobo (33emamgdgdol dg@obsb, MmIgmms
®0bobBoa(s, Lbgs obsgdgdmmms gogfmmnsbydgdl dogzgdom -
mgds, Lsgmmsmo Bgzegdol dogozMom sbsmImmb sdbaddgdgmmab
3Mmad@omcn 3mmadats 390900, 03 3m3356098d0, Lawsz bmdbgmal
3Omyqbogmo 3033060980b aogMmnsbgds o6 Bomdmowmggbl mebsdd-
Mm3gmms babgzemdg 898)b.*

0bgMdongsbol dgdmbgggeadn, d3gybol me30LgdnMmgdowsb ao-
3m3mnbamyg, 2013 Brol 563560930 3g30L9dabol og(396@0, 30Mzgem
030, 3539m©s 3505boEzob Ladmdomgdabal Lodmgsm GzoMmdy
Bmbol 50bndgbol Lygnmbal gofmdgdm. dbm-3 sds33sgmenmgdemsm
dgogobe 0bgMdongsbalb Jog® BEmbals 5mb0odgbals dgbobgd 3mb3zgbz00L
3gbermmads.®

3 3mb396(300 965bMOMFMgdown 3393mmagdal Jgbobgd N52, 1936 6., SoMos3060 dmon-
bm360, 80()36‘3@0 2013 6., dbm-abs 103-3 babno, 2014 6., 36m3als boaﬁ)moamﬁmbm
LEBIME Y30 bLadoBmggmmbamgal, <http://www.ilo.org/gateway/faces/home/ctryHo
me?locale=EN&countryCode=GEO&regionld=5&_adf.ctrl-state=benrwvomh_13>.

3 306396300 3936gd0bo ©d 3Mmgd@ Mo Bmmodatsggdal Mgmgdalb Bgbobgd Ne98,
1949 6., ogg0Mzggds, domgdgmo 2013 6., Jbm-ob 103-g Lgbos, 2014 6., dG™3als
bogFmedm@abm LEobsGEgdo bmBbgmabomgal, <http://www.ilo.org/gateway/faces/
home/ctryHome?locale=EN&countryCode=ARM&regionld=5&_adf.ctrl-state=
benrwvomh_55>.

% 3mb396(305 Bmbal 5608360l Fgbobgd Ne27, 1929 €., 3nGsdnfo dmmbmgbs, 8owmg-
daqmo 2013 6., 3bem-ab 103-g bgbos, 2014 6., IHMBab LogFHmsdmEabm LEsbosmEgdo
sDgMdsngsbabamgal, <http://www.ilo.org/gateway/faces/home/ctryHome?locale=EN&
countryCode=AZE&regionld=5&_adf.ctrl-state=benrwvomh_97>.
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2.1.1 ©5b 336900 @ Mg3mgbos(30980 dmmm 3gMammol 5635M0dgdals
Logadzgmbdy 36GMAal gmegdLoo gsmgsmalbBabgdmmo bmgogHomo
Lagombob 39, Gganmagdabsmgol bmBbgmbs s sbgBBs0% 3680

dbm-8 ym@spmgds assdsbgoms bmBbgmal IGHMIab 3mogdLbob
2010 Bl (33m0mgdgddg, Gmdgmdo 90badbmmos dgdwmggon: 0d
Lodmdom sa0mgddy, Lowsz 3mdamds o6 dgodmgds dgbywgl Lodm-
350m73M030 99)(30mgormdnsb 308m3nbafyg, abzgbgdol MmUL
356bodmgMoglh mogem ©sdbaddgdgma. dbm-3 dmambmags dmagmdoa-
Logsb, og3Mb3MGgdnbs, o HmamE 9dMNbsgmymeyEs 0dsl, HmI
©53bsgdgdmob dogH owagbomo ©obzgbgdol @Mm dgbsdsdabmds-
do ymgomoygm ymggm3zomgamo ©sbggbgdol dgbobgd 3mbggbznom
a0m35mabbnbgdmm 8mmbmizbgdmsb.

sDgMdsngsbol dgdmbzggzedo 3o, 3Gmdmgdn® Lsgombow dbm-3
40-bosmosbo Laddomlb dgbobgd 3mbzgbzns Ned7-ob Jgbevymgds
osbobgmas. dbm-0b 2013 Bgemb omgdamo doMmsedntn dmmbmgbals
80bgg00, sDgMdsngsbol mogfmmded o6 BomBmomgnbs oM bags-
6mB3gdemm s 563 bbgs dmdgda, HmImgdas 3mbggb(300L gi3g&o-
obo@ aobbmmM(30gmgdal dgmbymdos bgmb. sbg@mdongsbol dMmIals
3mgdLob 96-g baBomdo 12-bssmasbn Lodymdam My ©339d4m0s,
39-100 6oboemdn 3o ods@gdoma Ladyydam bosmgdal modo@ns aob-
LodEgEMN, BogM03 56 G0l s 3MB3MgGgdNmo Mz0Ma o6 Bermo-
9f0 39dmaege-”

LmBbgonlb BLasgbo, dgMdsogsbdoz o@omam bLojnmbow
aobobomads MmEa0b0dgdal Mgmgdolbs ©s 3mmagd@oymco dmemods-
65398980b dgbobgd 3mbggbz00lb gobbm@zngmgds. dbm-8 Bmnbmws

% 306396300 ymzgm3gomgmnmo abzgbgdal gbobgd, Ne14, 1921 6., 3o6sdatao dmor-
bmgbs, domgdymo 2013 6., dbm-ab 103-5 bgbos, 2014 6., 3GmIal LogMdsdmEabm
LEObEIMEgd0 bmBbgmabamgal, <http://www.ilo.org/gateway/faces/home/ctryHome?lo
cale=EN&countryCode=ARM&regionld=5&_adf.ctrl-state=benrwvomh_55>.

¥ 3mbg3gbzns 40-bosmasba badymdom Mmal dgbobgd Ned7, 19356., >bg@mdonge-
Bo, 30MEsd0Ma dmmbmgbs, Jomgdama 2013 Bgmb, dbm-ob 103-5 Lgbos, 2014 6.,
dHmBab LogMmedm@abm LEbsMEGgdo sdbgMmdongsbabomgal, <http://www.ilo.org/
gateway/faces/home/ctryHome?locale=EN&countryCode=AZE&regionld=5&_adf.
ctrl-state=benrwvomh_97>.
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3mogmmdal, Mm3 bgmo 3ggbym 3mmgd@om@a Immadas3gdgdnboom-
30b, 3Omggbomma 393806 gd0bomgalb ©s8Log3gdgmbs s ©s8Logdg-
dgmoms mMa560D(3090L G0l @sds@gdomn dmdgdals gobbmezo-
99300, bo356MbBBdmm Mmmbabdngdqdalb Rocmgemno.®®

(3 399bgds 3m3o@g@ b 3m3gb@emgdl IGmnl 3mogdLboom gso-
35m0bbnbgdym bsgzombgddy, bmdbgmmsb ©s393306Mgdacm 3m3ndqE)-
3o aobaboms LmonsmaEa JoMBonb 24-9 dqbemo, GmIgmoa gbgds
LodbobMEEsb sMbmgbol dgdmbggzedo wo330b MHmgdsl. 3mdo-
&9&0 9b3360L, EM3 Lmdbgcmol BrmEIs@ommo dabs Jgnbodsdms Jom-
B0ob 360b(303980bs, Moash Lodasns, Mmmabai ©edbsgdgdgmb
dgdemos ©absg39dmmob smbmgbs Bbmmme 03 3obgbom, MM ©s-
Log8gdma badgbbom sbs3dns, 56 5ol godsmommgdyma. sbggg baba
a0gbge bgmdg3Emmgdals ¢306mbm d9by3980b dg3mbggzedn sbsbrms-
M6930b Hommgbmdob dgmbedsdmdasb. 3

2bgMdongsbol dg8mbizgzedo(y smbndbymas, HmI adbogdgdemals
MBmgds, 3000530Lg5mML Msbs3dEMIgemo Ibmeme 0dal godm,
M8 3063s doombBos Ladgbbom sbogl, Jgnbodedms JoGaol 24-g
dmbemals. 4

bgdmm gobboeemo 3Gm3al 3megdbol Hmam@ sgdoma,
abg gemymgnmo 8bsmggdol dggebgdgdal Logmdzgmdy, dgbadmme,
bobo gogbgol, Hm3 Lbagdetoggmmb dgdmbgggedn s@bgdmdl 3Gma-
Mgbo go8m9ygbgdgmo sbsdmamMmgdorn d39dmmgdal 3m3396La300L
M9ammomgdol bogombdo, bmBbgmdo 3megd@onEo dmmadsmsigdg-
S0l godommgal Mxmgdol 3nmboo, bmmm sbgMmdongsbol dgdmb-
393530 o@gdomn Jggobgds doomm Bmbal smbndzbal 3mbzgbz00L

38 306396300 g3Mgdabe s Jmegd@ oMo Bmmadss gdgdab mamgdab 3gbabgd Ne98
1949 6., sbgMdo0xsb0, 333063935, Bomgdmmo 2013 Bgeb, Jbm-ob 103-g bgbos, 2014
6., 36mBob LogHmadmEabm bBsboeMmGgda obgMmdsngobabomgal, <http://www.ilo.
org/gateway/faces/home/ctryHome?locale=EN&countryCode=AZE&regionld=5&_adf.
ctrl-state=benrwvomh_97>.

¥ 930m3gmoa bmgosran®o JomGos, bmzosmamd mamgdsms g3Gm3gma 3mdndg@ob
©abg369d0, dgbmgdoa: 1, 15, 18, 20, 24, 2012 6., Lmdbgon, <http://www.coe.int/t/dghl/
monitoring/socialcharter/conclusions/State/Armenia2012_en.pdf>, 24.

40 9360m3gmo bmgosmyMo Jod@os, 3m3o@g@ob ©sobigbgda, dubmgda: 1, 9, 20, 24,
2012 6., sdgMdangxsba, <http://www.coe.int/t/dghl/monitoring/socialcharter/conclusions/
State/Azerbaijan2012_en.pdf>,12.
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a0bbmM(309mgdsd. dobgmogo 8dabs, Mo 0dds Mbws, J39469d0L
3mo36mdgdl  33mog 39360 odgm Ladmdom: Lmdbgomb Lodwdomby
50396930 AMOL gobbadmgMmal 390 Mgammomgdalb 3nmboo,
0bgMdongobl 30 Ne47 3mbzqbs00b dgbEmemgdol Lo3obmb3wgdemm
Lagombgdal BoMagbabs s sbgzg Jmmygd@oyco Immadamszgdgdob
bg3dgBymdab ads@gdomo dBm3gdal gobbm (309 gdal Mg3mdgbos-
300 035mbobEabom. goMms 53abs, LmIbgma s sDgMds0Ksb-
oz 3960badmgms LodbabyMoEsb osmbmgbolb dgdmbzgzedn ws330L

9Begdeb 9390 Hanmegdob sgiogdermss.

2.2 36:m30b bgos8bgroggmmds

Ne52 3mb396(300bm0b 839330698 nm SoMednd Immbmizbgdda
dbm dggbm abgor Ls3ombl, Bmgm@ogss dMmMBob 0bb3gdral s®bg-
dmds o godmmggs 0390, HmI Ladommggmmb Jmagzmmds gomsw-
3580 3qLods3al 6530593l 08abomgal, Moms smsewanbmb nga.’

bodoMmggmmb 8basgbsm, bmdbgmal 3g3mbggzedo oo ymMow-
0905 §03mMds Laddom 306Md53dg DgedbgLzgmMbLL. LmAbgmcsb
dndsMmngdom 3939680 3939000 3BMmzgbonm osgsgdsms Mgaab-
&M3300bs s godmdagdal 3Gm (39N gdby.

LogoGmggmmbes ©s bmdbgmmseb ghmaw, 3 3mbggbznals 033emg-
39689300 0DgMdongxobda(z od@nnFow gobabarmgds. dbm dmazmmdals
3ba560d0@sb bodL Mb3sdLb KebdHmgrmmdal bLadobobGHmbs ©s Im-
dobo s LmgnamMo o(330L LoTababEEMML gMmmMdmogo gosddo-
©900b 3Gmamadal Ro@omgdol 3Mmagbomm osgsmgdoms 3Mg396-
0ol dgbebgd, sbggg IEM3ab 0bL3gd00b gsbadmagmgdmem gHma
(396@He@mYM0 s MMO SEaNEMMEMNZ0 MadMMIGMEMNnlL osMbgdsb.
dogbgoszo 0dabs, Gm3 dbm dogbemdgds 3Lasgl nbo(zns@0zgdl,
85063 9bndbogl, MM Bomsogmmdsl o6 Bombmegdos abgm®madszns
65039 babab mmbabdngdol dgbobgd, HmIgmoi bgmb dgnbymdes

41 3mb396(300 560D gdon 3393mmadab Bgbabgd Ne52, 1936 €., 3oGs3na dmo-
bmgbs, domgdyma 2013 6., dbm-ab 103-3 LgLoo, 2014 6., 36m3als boaﬁmo—amﬁmbm
LEBEIME 30 LodoBmggmmbamgal, <http://www.ilo.org/gateway/faces/home/ctryHo
me?locale=EN&countryCode=GEO&regionld=5& _adf.ctrl-state=benrwvomh_13>.
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dEm3Bnb 0bb3gd300bomzal abgm@ds300lb Jobmegdsl 3GBmagbogem
05535079050 33[)0[‘)36.42 350 530y, IMHmIob 0bb3gdnobosb ©e-
393806gd0m, 3bm 5bndboglL, M3, doMmamos, sMbgdmdl dGmdanl
0bL3ggd@mMol dogH 0bgm@ds300b 3Mbga®gbznomy@mmdal ©s(330L
39mEgdMmads, 563560ddn 56 sMab 0bgm@mszns Lo obmb3wgdemm
bmdgdol dgbobgd, Mm3gmoa 3Mmbgogbzosmn@mmdal bogndzgmb
4860b.%

3080960l dgbobgd Ne120  3mbzgbnob  asbbm30gmadobmab
0539380698000 dbm-3 5bndbs, M3 d0o30Mbed boMowgnbs dbm-
mmE 3bgMmdsngsbaob 03 3obmbms ©sdsMgammamadgmo bmmdgdals
babgmmgda, ®m3mgdas 0mzgomobbabgdl 3mbggbznnm goblbsdmgmam
3Mb3M 9@ IMbrgdl, 0330 o6 ©83MbIMgES Jobmbadn dgdsgsema
ob Igbemagdo s 3967@gdn, MMImgdoi dEILEYMgdos 3Mbggb-
(300b 88 gbemgdal go8mygbgdab.*

03 ymggmnggsb godmdnboty, bojsmmggmmbs o bmdbgmals
dgdmbggzeda LogMmaedmEabm Mg3m3gboa3ngda, doMomomsw, do-
doBommos 43946930b Bobamabgdedy, Goms Lagdsmggmmb dgdm-
b393930 go@snEasL 63doxgda dMmal nbL3gd0ol esMbgdabs o
dOmBnlb  3obmbB3gdmmdal bgredbgoggmmdal gsbbm@z0gmgdals
Jnobom, bomm bmdbgmal dg8mbggseda, 3Mmaugbomm eszomgds-
oo Mganb@msznnbs s Bgeedbgozgmmdol yymbom. danbgoszewm
080bs, MM sBgMdsngobmsb Fndsmmgdom bodasbdygmoas Rob6IG-
®gemdobs ©s dMmBobs s bmgnsmmn®o ©s330L LddababGMmmgdal
0bo(3008 03960 3Omgggbonm osgsgdoms 369396(300L ©s IGMBanb
0bL3gd300L aobadmoagMgdma, 33mog oMLYdMAL bLo3obmb3gdemm
BmIgdab go@omgdal Immbmgbe.

42 306396 (300 3Gm3al 06L3gg300b Jgbobgd Ne81, 1947 €., 3osdata Immbmgbs, 8o-
0gdgmo 2013 6., dbm-ob 103-5 bgbos, 2014 6., G0l LygHmedmEabm bBsbosGGg-
b0 5DgMdangoboboomgal, <http://www.ilo.org/gateway/faces/home/ctryHome?locale=E
N&countryCode=AZE&regionld=5&_adf.ctrl-state=benrwvomh_97>.

*“ 0ggg-

4 3mbggb(300 30gngbol Bgbabgd Ne120, 1964 6., 3oMesdotn dmmbmabs, 8nmgdammo
2013 6., 3bm-b 103-g bgbos., 2014 6., IG™Bab LagMMsdmEabem LEGbIMEd0s >DgM-
dsagobabamgal, <http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO
:13100:P13100_COMMENT _ID:3126969:NO>.
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2.3 ©5b 336980 s Mg3mdgbazngde IMmBom PHMogHomdgddo al-
36080653000 336 domgals s 396gBNmo M365LBmAEMd0l gbobgd

dbm Brgdol aobdogmmdadn godmbs@egms dgdgmmgdsl bodom-
oggemdo 358535(30bs ©d Jomolb msbsdomn s6sdmanMgdol dgbabgd
Lo 3obMB3gdem RoAML sMMbgdmdals gadm. 3mB0@g@ab dmbsdHg-
dom, 09bsdato aMgdamadol badndomb dgbEmmgdobsmgals 3ods 3o-
3oL ©d Jomob 00bsd5M0 865brsmEmgdal doMomawa dsMgammomgdy-
0 3606303930 oMss sbabmo IGmal 3megdLda. Bbm-0b 2013 Bemals
053306398530 Ne100  3mb396(300bm0b  s393306Mqd0m, Mmdgema(s
IOHM3ob 01065856 56D Mgdal gbgds, smbadbamoas, Gm3, Jombgos-
350 ©0b3M0d0bs(300L 83 3Mdomagn s M0baLBMEMMbOL Fbsmmsdggtn
Bmgon 3gbemgdal badooggmmb 306mbdwmgdermmdsedn o®badmdabs,
3688560 9b65banEgdal Jgbabgd 3mbzgbzos Lagdemobow gigddo-
sbo 396 LEMmEgds, MoEasbsz 3mddgwo 30b6mb3gdmmds o6 dm-
03530 93 3mb396(300L Jooge6 3mMb39%(300L.2° 3mBodgd0 2013 Bgeml
Bomgdmem 30MEs306 Fmmbmazbsdn ©ab3mndnbsznnl dgbobgd Ne111
3mM6396(300L gobbmA (309mmgdabg Jbm Lagame dooRbgzl, Hm3 badom-
039mb dmogmmded dEHNbggmymb 3oMoadnto s sMedoMmadatn
©0b3M030bs(300L gob3oMm@gds s s3tdamgs abegdgdol yzgmes g@o3-
Bg. 3939 80B56396mbaemns, 5¢060dbmb, GM3 93 3Hmboo 3Gmafmabo
b (309mEads @ 36@0wab3M0dabszomn bmmdgdo L3gs0omyMa
RabobgMoom 1339 3G (39m@gds babsbabgmadg@mmadm g@ed3dby.

o3 999698 Jomms Nggmgdgdl, donbgosgom 0dabs, Hm3 dGm-
3ob, gobIMMgrmdobs o bmnsmyGn o330 0bobGMal 2007
Bemols No147 66d0636o46 dmoa(zo3b 3dndy, 30369 o LoTnd3nFMIgdash
Lodmdomms Bybbab, Gomo d3Mdogrmmos dgdadaca o MLy
Jomgdal @obogdgds, dbm-b dnsRbns, M3 dbgagbo Bodab ©sd(3930

4 3m6396(300 065360 565D g30l Tgbobgd Ne100, 1951 6., 3306395, 8ocg-
Sdmma 2013 6., 3bm-b 103-g Lgbos, 2014 6., IGM3ab LogPmsdmEabm LEsbosMEgd
bagoBmggmmbamgal, <http://www.ilo.org/gateway/faces/home/ctryHome?locale=EN&
countryCode=GEO&regionld=5&_adf.ctrl-state=benrwvomh_13>.

4 8dndy, 35369 o LFnB30HMEG3006 Lodndomms bybbolb 8@ n(3980L Bgbabgd, 3
ds0bo, 2007 6., <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=doc
View&id=70600&lang=ge>.
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mmbabdngdgdo, HmImgdai gudbgds Jommes 3Gmaggbomma dgbsd-
mgdmmdgdal bGgMgmEBo3gdbs s Jomab Mmeb babdmgswmgdado,
o6393L dgbadmgdmmdal, msbsbbmmmdabs s mebsdstn dm3ymm-
30l 3606(303938L Joembos s 853535(3L dmEab.*

Logdomggmmb dbgogbow, sDgMmdsngsbaol dgdmbggzsdacs, dbm-3
gneomgds goodsbgoms Jomoabs ©s 3038 3o30b Hmmgddg s mgo-
b o LodbobaMmgdfngn 3obybolbdggdmmdgdal gosbsbomgdady.
dbm-8 dmombmgs Bmagzmmdabagsb, bomgoanbom nbgm@mBszns bsge-
bmB3gdmm oy 3Mod@ogmmo dBm3gdalb dgbobgd, HmImgdacy bgmb
dgmbymdos 3nMms ©obogdgdol, mysbm@a 3obmbabdangdemmdgdals
a0m30mnbBobgdom, 3bgsgbo 8odgbom Fsmo ©ob3ME8abs300bogsb
©30b5(39350. 3oMEs 330y, Jbm nmbmzl dmegmmdabogsb, HmI dGrm-
30l 3m@adLom gomzamabbBobgdmmo ob Magmma30gdn, Gm3mgdacy
36domagl a80b baddamdy, e8s@gdaom badmdomb o6 Ladbaobumgd-
03 30306939330 03 Jomgdol @sbsegdgdol, Mmdgmmay 3ysgm Lad
Bemodyg 330, obg dgazzommb, Hm3 5356 o6 Imobabmb asgmg-
bo Jomabs s 80353530 Lodmdom dogmol Mobsdem asdmygbgdsdy.
dbm badL ©bgadl, Hm3 35d0b, MmEgLbsg JobmbIgdmmds gumdbgds
dgbgmmgdsl, Gmdmal dobgozom, mxsby&a 3sbmbobdagdemmdgda
398 bomom Jomgddg dmeoal, 83sL 993L oo gogmagbs 3odsgs(zabs
©3 Jomal GHmmbdg Labmgommagdada. ndabomgal, Hm3 Jowmbgyem of-
bgb 3mbggb(300L Bmogama sdm(306s, myabyma 3obybobdggdmmdals
3gmby obogdgdmmms bgmadgbymdol DmBgdo mebsdMmow Mbos aymb
bgm3abobgomdn 353535(30L5 o Jomobamgabs.

dbm-ob dbgogbaw, bmgnsmyma JoMGoal sbgomado(y gbgds dsds-
3930bs ©d Jomoab 30356100 Msbsdsm Fm3yMmmdal badmdomdy; badem-
®39mmb Jgbobgd ©ob336sd0 5badbeymos 2010 Bymb a9bgGHma
@565LEmAMB0b dqbobgd omgdmma 396mba*, Hm8gmaz 3GM3ab 3m-

4 ©0b3M080bs(300b Bgbobgd 3mB3g6z0s Ne111, 1958 6., LogsGmggmm, doMmadatin
mabmgbs, Jomgdayma 2013 Byemb, dbm-ab 103-5 bgbos, 2014 6., GMIab LogHosdm-
obem bBbIMEGgdo badoMmmggmmbaomgal, <http://www.ilo.org/gateway/faces/home/ct
ryHome?locale=EN&countryCode=GEO&regionld=5&_adf.ctrl-state=benrwvomh_13>.
% LogoMoggeamb  3obmbo Ne2844, 26.03.2010 6., <https://matsne.gov.ge/index.
php?option=com_ldmssearch&view=docView&id=91624&lang=ge>.
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©qqboor gomgamobbabgdaem bszombgdl o3bgdb. donbgosgem s80bs,
3m30& g0 ob3zgbal, MmB LodsGmggmmdn o6 oMol g9bmgFmmo wab-
3M080b5(300b BobosmBogy 3gbodedobo o330l 899560D3gd0.4°

Lmdbgmol dgdmbggzeda 3o 3m3oGg@n ©onbBgMabos ©abgs-
603065(300L 3063068 gd0ms s d3Mdomgal gmMdom; oyzo dmo-
3030 bmdbgmol 3mogmmds o6 0dMbgdl o3 Lsznmbgdalb dgbabgd
0bggm®™3a(300L F0Bmgdsedy, Rsamzmads, MmA 306mb3gdmmds dg-
Mbods8ms JoMmB ool bm@3gdabs. 83 Igbedn Bodmgmoma Lszombg-
3ol momdoadg 3m30@ g0 ob3zbol, Gm3 bmdbgmal 306mbImgdemmds
d9nbodadms Jom@Gnal 1-gma 3bmal 39-2 39bg@nbs 39dwmagan dodyg-
bgdoo:

s s gMbo@ommo bgMgabo Lodbgomm LodbobyEalb Bozzmon
3000FMdgdnm 9bmN39dmseb oMal ©s39330Mgdmma, 3o-
0L dogh (3bmgHgdabomgal sgamgdgmo gobsdmggmmb go-
3m39ds3930b y3mgdal d5bmnoz00.

* odgmgdomn IGm3ab o3Mdomzobmeb s 3e330Mgdmma godm-
Bogmabgdol dgbsdsdobmds Jom@nab 36(0b(30358msb awagbo-
™0 oM 560b.%

JoB 00l 89-15 Bmbmmsb ©s3933069d000 (Igdrymmo Jqbad-
mgdemmdgdals 3gmby 3ofMms edme30gdgmo, bmosmnmo 0bdga-
(300 5 LEBMasEMYdM0g (3bM3Madsdn ReMormmmds) 3mBadg@o,
LogoGmnggemmb 8basgbaw, 300Rbgsl, Hm3 bmdbgmal 3obmMb3gdemm-
da(3 96 560l Jgbedadobmdada Jom@oal 3M0b30396msb. 89-15 B«ab-
mab 39-2 39674@&ob dodommngdaom, dgbadadmdal dadgbo ol ofab,
63 dgbennmo dgbadmgdmmdal 3dmbg 30Ma o o0l ©a(3mn
©3b548930b5b b 3H0Babs(300bogs6.%!

Joe& 0ol 39-20 3nbmmsb dadstmgdom, Mm3gmoas gbgds msbe-
356 dqLadmademmdgdlL s IM3yMmmdal abogdgdobs s 3Gmeqbomm

49 93Bm3mmo bmgosma@o JoBGos, 936m30b bmgnsma® mamgdsms 3m3o@gdnb
QobJSBUE)O, 8‘35@3602 1, 10, 15, 18, 20, 2012 63@0, bodo@mga@m, <http://www.coe.
int/t/dghl/monitoring/socialcharter/conclusions/State/Georgia2012_en.pdf>, 21-22.

0 93@m3mmo begoomao Jo®@os, 3m30@g@olb ©obizbgdo, dxmbmgda: 1, 15, 18, 20,
24, 2012 6., bmdbgma, <http://www.coe.int/t/dghl/monitoring/socialcharter/conclusions/
State/Armenia2012_en.pdf>, 5-7.

" 0d3g, 12, 14.
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bgzg®mdo bgbmdGngn @b 3ME80bs(300lb 30693y, 3m30@ @3> dgb0d-
bo, ®™3 0g0 0mgomabBabgdl sbsma 306mb3mgdmmdal sd@3n(3gdoL
dmogmmdol dogH, omd(30 3M30Gg@&0 0mbm3gL 53 sbama 3obmbBab mo-
md5bg gGomn®m 3563568 9393b d98ga 563560 dd0.>

sDgMdsnxgsbals dg8mbgggedn, Jom@oal 1-mo Bqbeol 39-2 bo-
Bommsb o 3033069800, MmIgmai gbgds @ab3Madnbsz0ob @obsd-
3960basb, 39Mdmm 30 3gbrEmo dgbadmadmmdgdabs s LyJba-
seyMn mM0gb@ o300l bagmdzgmbdg ©obgMndabsgosl, 3mB8ndg@8ds
5503369, MM sbgmo ab3MEd0bs(300lL s3Mdamas sdgMdongsbal
396mB3gdmmdada (3ombobow 8mgdnmo o ofob. 3m3ndgd ol
Lodmmmm ©sbygbom, sbgMmdsoxsbol 30b6mb3mgdmmds dgubadadms
Jo6805bm 6.5

(3 9996908 Jom@G ool 3g-20 Iqbmb, HmIgmoai gbgds mobsdsm
dgbadmgdemmdgdlb s ebsdst Im3yFmmdal abaddgdobs s 3Gmeg-
Lo bggdmda bigbmdGngo ©abimadabszool aofgdy, 3m3dndgdn
0b3360b, BM3 5bgMBonRI6aL BTG ommo dobs dggbodsedgds Jom-
&00b 8mobmgbgdl.>

Amams Bobl, badngg Jd3gysbsda, Jobgmsgem oEbgdemmo 3Mma-
Mgbobs, obogdgdab bazgMmdo Hmam (3 a9bwgGnmoa, sbggg dgbea-
o dgbadmgdemmdgdol 8dmby dofmms ©ab3Mndabszonbs s 358s-
3930bs ©d Jomol mobsdofmn sbsdmayMmgdal bsgombgda dmbobgbma-
3909mos. bagoms 3oMsdnma s sMadnmEsdomn ol zModabsznal
356856 8)gds s 53Mdomas yzgms bygMmdn, Msbsdata sbsdmanmg-
S0l Lo 3obmb3gdmm Mgammomagds, dgbogmgmos ob Mgammasgo-
980, ®m3madoz Jomms 3Mmxyqbommo dgbodmgdemmdgdals bEgMg-
m@0398L 95399dbgds s obogdgdabol myobn®m 3obybolbdggdmmdsal
65860 0:35m0bB0bgdl mMogg bgbol dgdmbazgzado.

2 0g3g, 20.

53 930m3gmo bmgosmamo Jom@os, 3m308g@nb ©obizbgda, 3nbmgda: 1,9, 20, 24,
2012 6., sbgmdsngsbo, <http://www.coe.int/t/dghl/monitoring/socialcharter/conclusions/
State/Azerbaijan2012_en.pdf>, 5.

% adag, 11.
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2.4 3Gm3omo BogMa(300l Hgammodgds

3M38089®&35 3m3gbGomo ass3zgms, ghma 3bMog, Lojommggmman
0Mbgdm bmgsw Mgamme3nody, Gm3gmoaz gob3sMEGe3b oMol «e3-
mgdab, ©sbog8gl @ zbm LobgmB8Bogmdn Jgdmbsegmasb Ladbabamao,
09339, 3gmEg bz, 5bndbagzl, MHmAI bogsMmggmmb dgdmbgzgzedn
o6 gobbm&(309mgdyms Lo 396mMB3gdemm (33tmamgdgdo Lodmdombs
5 (36m36M70b YBmgdab go(3930b, Mmgomeabogdgdol Mgammomgdals
dgbobgd.® aofms 580bs, dbm-8 860d369mmgbaw 800hbos, smgbndbs
d@mBomn  dog@szoob Mgammomgdol bsjeMomggmmb dmegcmdab
sbaemo 0bn(309803980, 98 bggmmdo bs3sbmb3wgdemm 3Mmgddab dg-
39353980bs s Fobadsmy@o bgmeasbal gsdmmgmal dgomomem-
a00b dgbobgd.

dbm bmdbgmab Jgdmbgzgzedo o yuMmemgdsl Mm3mdl be-
bgm3Bogmb ngc dMm3ama BogMaznals Mgammomgdsl o gbdeyg-
35 bmdbgmal dog® 2010 Bemob 0439389630 JogMaz00b LobgmadBogm
3mmo@ogol 3mbEgyonbs @ Lsdmgdgom g9ad0b 3G 30(39d50.
080 000bm3gL Fmagmmdabogeb ©sds@gdomo Mganmomgdol xbEHNb-
39mymgobs s 3mmo@nzol ao@oMgdobmeb ©s3zegdodgdama ab-
Bm&3s300b 30Bmegdsl.%®

m6M039 §39956930 dGmdomn JogMa300L Lo 3obmB3gdemm Mga«w-
0935 o6 30l gHm0s6 RomAmdn 8md3gmmo ©s, donbgoszsm ndo-
Lo, O™ LogFHMEdMENbm Jggebgdgddo smbodbymos a©gdamn abo-
(309803900 53 3m0bom, 3o0b(3 Jocmnmgdymas ©sds@gdoma dmdgdals
dogdab bago®mgds.

% 936m3mo b zoomao JoGGos, 3n80@ 9@l sbyzbgda, dqbmadon: 1,10, 15, 18, 20,
2012 6., bagsmoggmm, <http://www.coe.int/t/dghl/monitoring/socialcharter/conclusions/
State/Georgia2012_en.pdf>, 17-19.

% Bog o300 abogdgdabomgals, 3mbggbgns N297, 1949 6., 306 ws3060 8mobmgbs, do-
Q{]E‘)‘O@n 2013 6., dbm-als 103-3 babno, 2014 6., I6G™3als bogﬁmoamﬁobm b@oEQoﬁ)@a-
30 bmBbgomabsmgal, <http://www.ilo.org/gateway/faces/home/ctryHome?locale=EN&co
untryCode=ARM&regionld=5&_adf.ctrl-state=benrwvomh_55>.
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2.5 ©sb3g6gd0 s Mg3mdgbazngdo @abagddgdal bgmdgbymdobs oo
d6m3al 35bMab Logobmbdgdmm 8mbglMaggdobmab s3ogdatgdom

LogoGmggmmb d53mbggzedn dbm-8 goboboms abaddgdals 3g6dm
Losggb@mgdol Mgammoamgdol Lsgzombo; 3m3n@g@ads 0390 asdmom-
439, M3 dmegmmds EOHMMma© asbobomoglh @obogdgdol dgbobgd
396mbl o ssMmgammamgdl dbaszbo bosggb&mgdal Logdnsbmdal
bagoomblb.?

Jom@oal 1-gn Jnbmmsb s 303306900, Gm3gmacz gbgds Indo-
mdob gmgdsl, 3m3o@ 8ol dgnsbgdom, LojoGmggmmb bsgnomsm
3bgomnddn s3mos 0bgm®mBs30s 3MmMBob dsbHab ogd@oye dmemndo-
3oLmsb 393300 gd0m s 56 sMab BaMdmmagboma 3mba(3939d0, oy
530960 396953030060 5G0b Rorormema o9 oMo 3mmodnzolb 3Gma-
61539830. 5dgsb 353mInbatiyg, 3mBodg@n 3mbodbagl, MmB Labgem-
3Boggmb 3bEM0Esb obogdgdal dmmo@ngol asbbmz0gmgdsbmab
0539380693000 M3zomboBobm 0bgm@mdsz0s o6 Imadmgzgds. 3m30@g-
&0b ©abggboom, bogsMmnggmmb 306mbwgdmmds g9 s3359myamgdl
1-gmo 39bemob 1-mo o 3g-2 3964 gdals 30mmdgdl, Hmdmagday gbgds
©5b548980bob yggmaebsnto ob3mndnbszn0bagsb dgbodsdal o330l
©5 abaddgdgmal gmgdsl, go8madndomb Lasmbgdm bobbﬁabo.sg

3ndomdol pmgdobmeb ©s3zsgdodgdom bmdbgmal 3ogH gog-
bogboma 9bao6ndob ofggzmog 3m308 @& 0L @ob336s30 Medwgbndy
Lo gombas gobbomemon. 8o dmMob Bablbgbgdas 2010 Bemals (33eoemg-
3980 bm3bgonlb 396mb3n obogdgdobs s ¢dxMdg3imdabsl a330L
dgbobgd, sbgzg asbbomemos IGM3al dadEab sgGoym&o dmemodnzol
3Mma®adgdol aobbm@z0gmagds. 3m3oGg@o babasbldom smbodbagl
3Laogl 3Mmamadgddo dmbsbomagmes Momegbmdal, cd(3e sl 3360l

57 3mb396300 @abogd8gdal 3gHdm Losggb@mgdal Jgbobgd Ne181, 1997 6., Lodoto-
39mm, 30MEsd060 Immbmgbs, Jomgdamoa 2013 Bgmb, dbm-ab 103-5 Lgbas, 2014 €.,
dHmBab  bagMmsdm@abem LEbesMEgde badommggmmbamgal, <http://www.ilo.org/
gateway/faces/home/ctryHome?locale=EN&countryCode=GEO&regionld=5&_adf.
ctrl-state=benrwvomh_13>.

58 930m3gmoa bmgosmg®o JodGos, 3mdn@gdob ©obygbgdo, dgbmagda: 1, 10, 15,
18, 20, 2012 6., Logotoggmm, <http://www.coe.int/t/dghl/monitoring/socialcharter/
conclusions/State/Georgia2012_en.pdf>, 5-7.
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Loboo 3onb(z d0oRbgsl, BMI Bmam s badeMomggmmb, aby bLmdbg-
o0l bm@m3s@ommo dado o6 oMol Fgbadsdabmdsda 1-ma Igbemals
1-m 39674806 08 Jodgbom, HM3 ©obogdgdol 3mma@ozol gnmbom
a3@oMgdama domabbdgge Lo3doMabo o oMol 18ndgzmmdabomob
ddmmabos ©s ©absgdgdab Bobaobomabgdmaew.*

LogoGmggmmbasb aobbbgsgqgdoom, 3g-18 Iqbmmsb 3933060 -
oo bmdbgmal dqbobgd ©obzsbado ombadbeymos, MHm3 Lmdbgmal
39bmb3gdmmds aaboboanbmboana 83—18 dnbemols 1-em 3964896,
3 gmo(g bodndom Mg gdab go(393sbs o dgbedsedals bgodob@ngob
96935.% 0g0 5bg39 Igbods8abmdsdas 89-18 8mbemals 89-3 34686,
Gmdgmoa gbgds IMmBob dsbeMdy B3omBobmob ©s3egd0Mgdmma
a3 mma30g00lb 3030 03q0sL. 0330 o439 dmbobadbogns, GmA
939460L 356mB3gdmmds dgmbadsdms 3-18 dnbmol 39-2 316480-
Lo, Boasbsy bobsmmMdbal MRmgdol m3mggdals gomsbobowa dog-
by oomno.®!

sBgMdongobal dgdmbggzedn, bLogomggmmbes s bmdbgmabegsb
356Lbgsg9d0m, 3m3o@g@ob b igbom, dzgysbs Jo@m@oals 1-emo Bab-
ol 1-g0 Bobommsb dgbodsdabmdadns J3gybal abaddgdals bgmdgb-
gmdab LEEs@ganalb 2007-2010 66. 3Gmamsdnbs ©s sbggg dMm3als
35BM0b 399G oMo 3mmo@ogaob 3Gmamsdsdn dgbggons®oms Memmg-
bmdob gomgomobbobgdno.t?

ob3360L Laboom, smbobndbogns, Gm8 LadsMmzgmmb dgdmbsg-
3880 dmogmmdal 3bGowsb doemabbdgges LogoMm ©abagdgdol 3g@dm
Looggb@mgdol Mgammomgdal 3yomboms s 3GMIal dodbmal sg@o-
a0 3mmoBngolb go@ofMgdobsmagol. bmdbgmmsb dodsmmgdom, Gg-
3m39bs(30g80, dofomoem, gmzqbomgdamos 1dndggmmdsbmaeb
36 dmmob, 3Gm3ol doDoMdg Bymadnbs s ©abaddgdal bgemdgbym-

¥ 430m3gmoa beogosmao Jo@@os, 3m30@g@ob ©obigbgdo, dxgbmgda: 1, 15, 18, 20,
24,2012 6., bmdbgoma, <http://www.coe.int/t/dghl/monitoring/socialcharter/conclusions/
State/Armenia2012_en.pdf>, 5-7.

% ndgg, 16.

5 adag, 17.

62 336(03‘3@0 meOOQvgﬁm doﬁ)@)no, dmao@(]@ob Qobd35350, ambgaboi 1,1,9, 20, 24,
2012 6., 5dgMdonxsbo, <http://www.coe.int/t/dghl/monitoring/socialcharter/conclusions/
State/Azerbaijan2012_en.pdf>, 4.
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3oL Lagmbgddy. sbgMdongkebol dgdmbggzedn omgdomomss dggo-
Lgdmmo ©abaddgdalb bgmadgbymdal LMo ganabs ©s dHMBolb dab-

A0l 5g@0Mo 3mmo@ ozl 3nmboo gosemadma badoggdo.
2.6 3Gmggbogmo gsbsmmgds

Mo dggbgds 3Mmyqbomem dm3Dogde-gosdbowgdal, bmn-
> Rmadsms 3mdn@g@ob ©obzgbom, LadeMmggmmlb 356mb3-
©gdmmds o6 Jggbedsdgds Jodm@oal 1-gma dqbemal 39-4 346480,
M3l 0obobIosz @oboddgdnmb o3l Yymgds asbgmdmdsocn
3Omggbogmo gobsmmgdol 8omgdobs @s goMsbGoMgdemoas dgdbeme-
om0 dgbodmgdmmdal 3dmbg 3nfms L3gosmadgdamo LEsgmgds
©5 35053 boqds.%

3M3089&0 obg3zg 9390090L 3M3gbB ML 3Bmeygboymo gsbsmmg-
b0l dgbobgd bo3obmbdgdemm 5@l 3Mad@nzedn gsbbmzngmgdals
@omdody, HMm3mab dgbobgdsy nbgym@mds30s Fmambmags dmem ©ab-
3360303 o, Lodbybamme, ©s3s38symuamgdgmo nbgmmBsazns o6
domos. 3m30Ggdo sbg3g 9bodbagl, M3 onb@gMgbgdmmas ab-
BmE3o(3000 LEdPoMAMS 3Y3560Ls ©s MbLEENJEMENS IMIbswyg-
b0l dgbobgd. asmms sdabs, 3mIoGg@ob wsbizgbom, LadsGmggmmb
396mB3gdmmds sbggg of 30l dgbadsdobmdsedn bmnsmyma Jom-
@00l 39-10 3qbemals 35-4 39648056 08 JndgDom, HmM3 boba@dmaga
35000 M393g35Mmnsmzolb 3Mmggbommo gosdbowgdolb NRmgds o6
560l oMb omgdmman.5

Lm3bgmda 3Mmgbogma MmBogbGo300lb Mgammomgdabs ©s o3
3noboom babym3bogmb 3bGosb 3mmoa@nzob ao@emgdabomsb wszeg-
domgdom 3m30@g@ds oslzzbs, Mm3 bmdbgmol dpagmdsmgmds dgbo-
3530bmdsdos bmgosmaa JoB ol 1-no 8mbemol 89-4 3468 056.%°

8 936m3gmo bmgosmaGo JoBGo0s, 936m3olb bmgnsma® mamgdsms 3mdodg@ob
b 336930, Baqbergda: 1, 10, 15, 18, 20, 2012 6., badomggmm, <http://www.coe.int/t/
dghl/monitoring/socialcharter/conclusions/State/Georgia2012_en.pdf>, 9-10.

 ndzg, 11-12.

5 930m3gmoa bmgosan®o JoBGos, bmzosmam mamgdsms g3Gm3gma 3m3ndg@ob
©abg369d0, 8abemgda: 1, 15, 18, 20, 24 2012 6., bm8bgoo, <http://www.coe.int/t/dghl/
monitoring/socialcharter/conclusions/State/Armenia2012_en.pdf>, 9.
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o3 d99b9ds 2DgMdonkobl, 3mIn@g@ob ©ab3gbal mebobdoc,
439460L  356mBAgdmmds o6 dggbodsedgds JoMm@oalb 08 bobomb,
mdgmoz 3obbodmgMmegh @obogdgdamol Mamagdsl 3Gmggbogyma
m&096@5(300b Bomqdsby.%

3Omzgbogem gsbosmmgdsbmeb ©szogdnmgdom, dggebgdgdowsb,
LogoGmnggemmb dgdmbgggzedn, sebabndbagos, Bmd obobggbas bajsem-
®39mmb  396mb3gdmmds gobaMmdmdawa 3Gmagbonma gobsomeg-
30l Bomgdab dgbobgd, sbggg bobag@dmogo gomom @dmdggemmsemgals
3Omgqbomo 3oedbsgdal M@mgdal MdGHY63gmymBalb 3Hmboom

o d9bmngmo dgbodmgdmmdal 3dmbg doMms b3gznsmabydayma
LBsgEgdobs s gosdbsEgdal Lsombgda. sbgMds0x8b6msb Bodsm-

»ngdom, Mg3m3gbaz0s, doMomowsw, dndstmmemoas 3ob6mbawgdmmm-
3oL obzqbady 3Mmggbonma mMogbdozanl domgdal megmgdals
1390 R38mysmodgdol momdsdy. Mo dggbgds bmdbgmb, 88 bggmm-
do 3940653, dofomsmsm, @sgdomn dgggabgds doamm.

3. 36 m3ab LaBsBmmob 3ogdoto g3mbmdagne god@megdmsb

dOmMB0b badaMormal Mgamms30gd0 o6 bmemm s@sdnsbab we3-
g393bs s ©oLdJ3gdmm-wsdbagddgdmal HMmogMmmdgddg sabsbg-
ds, oMsdgm 360336g9mmmgabo aogmgbs dgbadmms, ngmbomb Jggybals
93M6m30 396 3563000679857, @obogdgdalb bgmdgbymdsobs s sbaema
Logdd056mdgdolb bsdmbygdsedy. doMmadnMa 3033000l omagbs Moe-
0o, 09330 3bmgmom d5630b ,Doing Business*-ab 3ng o3 bggHm-
do Rs@oMgdamo dm33mggzom, dgbadmgdgmos, dmdol LadsGmmal
LobGgMgbm s 3obbbgagzgdamo JMmbomab sbsbgs s Jgbbsogme.

396dme, ,Doing Business®-o bmdogl, o Msdwgbsm 8mdbo-
mos ©abogdgdal Ggammszngdo, dmsget 0bwozs@mMgdsw gsoba-
bomgds IOmIab dsDM0b Mgammszagdo. 2007-2011 brgdda dmb-
s ,Doing Business®-ob dgomommmaool  ©s 303306935 dbm-ab

% 936m3gmo bmgosma®o JoM@os, 936m30b bmgnsma® mamgdsms 3mBogg@nb
obggbgda, gbmgda: 1, 9, 20, 24 2012 6., sDgMdsngxsbo, <http://www.coe.int/t/dghl/

monitoring/socialcharter/conclusions/State/Azerbaijan2012_en.pdf>, 5.
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3M6396(3098006. Gobogds 6 3mb3qbz00m domzaemabbnbgdmma bo-
3ombgdo: ©obsgdgdal 9693989, g8y mggddo Imdomds, sbabrms-
MMgdomn d39dnmgds, adab Ladmdam, 0dndg3eimdabogsb o330 s
LodgEo(306m dmM3LobaEmads. dmba(393900 dgaEm39dmas saoEmmMd-
030 0mabgdobs o Logsm dmbgmgms gGsmMa asdmomb-
390000 obd43980Lb Mgamma3098Dy. 2015 Bgmb g0dmg3946904ema
obgamnda LagoMomggmmb, bmdbgmabs o sDgMdsagebaol momdady
dmozo3Lb 2014 Bemob 3mba(39858L 1 0360b0b dpgmdstgmdoo.

dOmdnl dobMab Mgamms309d0lL sbsmababol gsdm 33 gnmos
©od0603960L LoGommal 0bwgdbo, Gmdgmarg, Lbgs Mszsm gog-
BMO0b ghms@, Dm3sogh Fobodsmy® bgmegabl. s6a3560dda Jabods-
oo bgmegabol bodmdsw godmaygbgds 19 Bemol sbsgzol dmmotial
30b0domy@n bgmagobo 1-Bemosbn Lodydom godmzmomgdoom. ,08 dg-
OmEoo gsbbsbrgHmma d0bodsmmamo bgmasbol badwmsmm 3sh3969-
dgma bagomomggmmb dgdmbgggada 24,25 pmmamas. gb, gfmoa dbMog,
a0 ©sbaddgdnmoabomgal, ondge, dgmmg dbGag, dabbgbolb bo-
3mbBygdob LodomGggb s 8Logdgdmabamzgal sbomo sbs3dMmI-
930l 8943560L 3@ Im@ngzoz0ol dgadmygds gdLbobn@madmmgl. bmad-
bgobs o sDgMdsngsbdn 3oh39698gmo dgmemgdoom Fomomns. bmd-
bgondo 113,29 mmme@b dgemaqbl, sDgMmdsngsbdo 3o osbemmgdoo
133,35 ommomodmg smbqglb®.t”

©obogdgdol domgammomgdgmn  3obmbol domogamo gmbdz0se,
©050(3350 ©obJ3gdmn s3Logdgdmal FbMoEsb MLodsmmmm w©s
300693060 IM3gMmdabogsb s bgmo dgubymb dbstgms dmEal
9897&056 006533OMBmmdab. 8936 J39y9sbsdn, Lawss dgazgoms
dOHmob DML Mgammsaz0gdo dmemm 5 Brob gobdsgmmdada, go-
0bsmEs O30l dobEl Imdbarmmds(s. ,Doing Business®-3s godmym
LogoBmggmmbs s bm3bgmdn dmmm 3gMommadn as@ocmgdamo M-

7 Lodboby@dn oyzebs, Doing Business, 2015 6., bajotoggmm, <http://www.doing
business.org/data/exploreeconomies/~/media/giawb/doing%20business/documents/
profiles/country/GEO.pdf?ver=2>, 80; sbg6ds0x b0, <http://www.doingbusiness.org/da
ta/exploreeconomies/azerbaijan/~/media/giawb/doing%20business/documents/
profiles/country/AZE.pdf?ver=2>, 82; bmdbgoa, <http://www.doingbusiness.org/data/ex
ploreeconomies/armenia/~/media/giawb/doing%20business/documents/profiles/
country/ARM.pdf?ver=2>, 84.
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gm®3gd0: bogoMmnggmmda 50060dbs gobbsbmgGnma goom 3mbE)-
Mod@0b ©ogdob dodbodsmmma babamdmogmdol dgd(30Mgdabs ©d
LodLObNFMNESE smbmgbal dgdmbizgzeda, Babsbbsmn dg@ymdabgdals
a0abagb0l gommgdmmgdalb dgbobgd; bmdbgomalb dgdmbzgszeda 3o, ob-
356030 dmo3o3L 0bxzm®Isz00Lb 080l Mmomdadg, H™MI gsnboMms go-
0560 3mb@MogBgdal babamdmngmds, dgd30Ms madaom dydamdaly
d98mb393090 0565858)0b Momogbmds, sbggg dgdzoMms Ladbabamoa-
b smbmgbal dgbabgd babsbbatmo 398 ymdobgdol goms s 3m33g6-
Lagnol Bomegbmds; s dggbgds sbgMdangksbl, 2015 Bemals sbge-
0930 58 8bGng sMobsnMn MHaxrm@mIs o6 sl smbndbemn.®®
obgomnddo bomImmagbormos dGmBomn  Mgammazogdal  bLoda
LxgOmL Bodmbamgs: @sgoMseggdal LoMommg, Ladydom Loscmgdab
LobabEg (,Rigidity®) s LsdbabyMoEsb embmzbals LoMmmmy.

3.1 pogdoMsggdol LoGommg

©5d0M53980L LoGormmob 0bpgdbo 8maegh 3gdwga Lagombl:
536 dommos o) Mo gobLadbmaMyymn 3onm bgmdg3@ymgdol o-
0965 318030 babosmal 3Jmby bLodndomb JgbobEmgdmaw — >bgH-
doogobobs @s Lagemggmmb 3g3mbggzedo s6gem0ddo Mamymgnma
3obbo 960b @ogodbomgdamao, bmdbgomab dgdmbggzedn, asbbobem-

3690 g3oom bgmdg3Gmgdol owgds dmmdogo bobosmal Lode-
domb  FgbBmmgdabsmgol  s3@domamos. gobbsdmgHyma goom

90RO ©agdnma dMmdnmo bgmdgzdmgdol 3og4bodsema-
0 3900 LadoMmgagmmb 393mbggzedn gobbodmgEmmoas 30 mgno.
sDgMdsngsbal gdmbzgzedn, omzo Mbyzg@oe ogdamoas dGmBo-
»0 bgmdgzemmgds 60 m39bg 39&0 39000, 3530b 330560 dGMIncn
bgm3g369mgds brgds Mzem. bmdbgmal dgdmbggzeda 30 sMsbsntin
m0d0@0n o6 oMb abgbgdmma gowosbo IGmInma bgmdgzGmmgdg-
30l ogdobg.5

% 0dzg, LagdoBonggmm, 79; bmBbgmo, 83.

% ©ogoMaggdab boMorgmal nbwgdbo, Doing Business, 2015 6. LogoGoggrm, <http://
www.doingbusiness.org/data/exploreeconomies/~/media/giawb/doing%20business/
documents/profiles/country/GEO.pdf?ver=2>, 80; sbg@mdsngsbo, <http://www.doingbu
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3490006 a03m3nbaty, dgbodmgdgmoas nmggel, Hm3 odoGsegg-
dob dbMog sdbaddgdgmb dg@n megobagmads Bagze gobbadmg-
Ao 300 3mb@Mod@gdalb ogdabsl, dombgwsgsw 080bs, Mm3
m0do@o 35063 @obgbgdmmos.

3.2 bLs3yJom PG

Lodgdam Lasaab Lobob@ob 0bpgdbo Medwpgbndg Jmoge® 3ma-
3mbgb@L 8ma(303L:"0 ombgodg — o6l oy oMs Jgbmmmzgs Medob
Lodndombdg 9byzg@oe d9domdabob? bojomggmmbes s bmdbgmals
dgdmbgg3e30 gamymaamoas 3sbybo, bmmmm sbgMmdsagsbol dgdmbgg-
3580 — ©7d0m0. d6sTsG 0 365bMoNMmgdabg madoom ¢byzg@ 0 Indo-
mdabab bogomggmmb dgdmbgggado o6 sMab, bmmmm bmdbgomobs ©s
3DgMdangsbal dg8mbgggzada — Lasommdmogo sbsbmon@gdal 30% s
40%, 3gbsdsdobog.

(3 9996908 330606 oL3g6gd0L Mggddn Indomdal dgDm -
3L, oM bogdoMmggemmda, oy Lmdbgmbs ©s oM sbgMdanxsbdo
>fobsnmn dgbemyegs ebgbgdmma oM sMab, bmem, sbsbmeycgdals
3bMog, bogemnggmmda 3Gm3al 3mwgdLob (33mnmgdgd0b Mmsbsbldac,
#23b54893mmab 80gM 1489 mggddo Ladndomb dgbmmgds 8onhbg-
35 998065339006 Lodndome s dnbo sBbsbMonEgds brgds bgmes-
Lol LosomdMoga asbszzgmab godoamn mEgbmdom, Gm3gmdys
®obb3gbosb 36063360“;71 LmAbgmdo ©sBsTsG0 LysmmdMoga s65b-
@om@gdalb 100%, beemm sbg@Mdsngsbdo 150%-0s. 854bodndo Lada-

siness.org/data/exploreeconomies/azerbaijan/~/media/giawb/doing%20business/
documents/profiles/country/AZE .pdf?ver=2>, 82; bm3bgomo, <http://www.doingbusiness.
org/data/exploreeconomies/armenia/~/media/giawb/doing%20business/documents/
profiles/country/ARM.pdf?ver=2>, 84.

0 bod3om Lasmob bo8yatnb nbgdLa, Doing Business, 2015 6. bagsGomggmm, <http:/
www.doingbusiness.org/data/exploreeconomies/~/media/giawb/doing%20business/
documents/profiles/country/GEO.pdf?ver=2>, 81; sbgmdsogsba, <http://www.doingbu
siness.org/data/exploreeconomies/azerbaijan/~/media/giawb/doing%20business/
documents/profiles/country/AZE .pdf?ver=2>, 83; bm3bgmo, <http://www.doingbusiness.
org/data/exploreeconomies/armenia/~/media/giawb/doing%20business/documents/
profiles/country/ARM.pdf?ver=2>, 85.

1583, 39-17, 39-20 Bbemgda.

JSHMANL LOJIGDON, III, 2014 6. 167



306008 &OAOLO33NTN

dom ey 3306330 bmdbgobs s sDgMmdsngebda 6-0s bmemm badsto-

Ly bBMbYEOE LodNIomb dm(3Mmmdal BNl godm, badymdom 330-
0L 50 Losmadeg aodGs (bgasbsizgonto wMmab Rsmgmom) 6g-
mobowdn 2 mgom ©sbsdggdas badngg J3zgysbsdn.’

8badmaMgdomn d39dmmgdal boboo LogsGmggmmdn ©sbaddg-
3l 93m0360L 24 Lodndom ey 6930L3ngM dgdmbazgzsda, bmdbgm-
do 060l 20 Lodmdom @y, bememm sbgMdsngsbdo — 15, 17 ©s 19 ey
303m 3000530l dgbodsdabecm.

0J9006 a03m3nbatyg, dgbodmagdgmoas, nmggel, Gmd Lodmdom
MM ©d obo 865dmeym@mgdal Bgbo edamsbbgdmmaow amgsmalibo-
698L mMogg 3bomal 068 9cMgLgdL. badyydam EMm Lszdsme dmdbomom
dgodmgds 30dmnygbmb ©s8Loddgdgmds, bmemm obogdgdaml -
mgds 593L, Boommb gbodedobn sbsbrenmgds, Joybgosgem 0dobs,
6md gb Logombo 3GMdmadnMae asbobomgds dbm-0bs s 3m3o@g-
&ob dog.

3.3 LodbobuMHowsb Psmbmgbs

LodbabyMoEsb @embmzbal LoMogmg 9  3m33mbgb@obogsb
39003935.7% 5839800 04 565 396mbom LodbabaMowsb smbmazbs
d93306980b gboo — Lodngg J399o6530 3obbo oEgdamas. M3 9&-
»do o6 360l Igdmgan 3omEgdnmgdgdo gobgmamo: ,dgbadg dbatnls

2 ba3mdom Lssmab Lo8yatnlb nbrgdba, Doing Business, 2015 6., bagoGmggmm, <http://
www.doingbusiness.org/data/exploreeconomies/~/media/giawb/doing%20business/
documents/profiles/country/GEO.pdf?ver=2>, 81; sbg@dsagsbo, <http://www.doingbu
siness.org/data/exploreeconomies/azerbaijan/~/media/giawb/doing%20business/
documents/profiles/country/AZE pdf?ver=2>, 83; bm8bgoma, <http://www.doingbusiness.
org/data/exploreeconomies/armenia/~/media/giawb/doing%20business/documents/
profiles/country/ARM.pdf?ver=2>, 85.

3 1o3bobyM0Esb smbmzbal bLoMormmy, Doing Business, 2015, bsdoGomggmm, <http:/
www.doingbusiness.org/data/exploreeconomies/~/media/giawb/doing%20business/
documents/profiles/country/GEO.pdf?ver=2>, 82; sbgmdsngsbo, <http://www.doingbusi
ness.org/data/exploreeconomies/azerbaijan/~/media/giawb/doing%20business/
documents/profiles/country/AZE pdf?ver=2>, 84; bmdbgoma, <http://www.doingbusiness.
org/data/exploreeconomies/armenia/~/media/giawb/doing%20business/documents/
profiles/country/ARM.pdf?ver=2>, 86.
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(Bogomomom, LodmagzMmdm LEMNIBNMal) 398 ymdobgdals gommy-
dmgds gfmo 96 (3 96533OMImob sMbmgbobal ©s o 8ol
Logo®m dgbodg dbomal mabbdmds gfmo o6 (36 Ms6s3dHMImals
LodbabmMaEsb g533930b 3abbom. ™

LoabGgFgbms, M3 LadLabaFawsb dgd(z0Mgdal abom smbmg-
bob onomgdmmdol oamdal dgdmbggseda, Lmdbgmdn ©sdbsd-
3909m0 3580, M30830M39md©, a5d0dbomb, 86 Jgq(30-
©mb, Gm3 Lbzs Lsdydomdy goeny3z96mb MebsddmmIgema. dbasg-
Lo gomEgdnmgds o6 o300 ©o3Logdgdmgdl Lajommggmmbs o
0bgMdongsbdn.”

838;9360 do@agmﬁmo, F)maaqme ,,Doing Business“-dns 8m63—
3o, oMol d93(306980b bofmggda. bojeGmggmmdn ©odbogdgdgma
30m@admos, 30 @Mom sy assgMmbormmb sbsddgdmmo Babsb-
Bofo BgMommdomo dg@Yymdobgdol goabsgbom. s8sbmabsagyg, obsg-
39099l dogzgds 3m33gbLozns oMabszmad 1 mgolb dGm3ol 565b-
@omM930L mEgbm300.7¢ bmdbgmdo BaobsbEsn 98 ymdabgdals goa-
Bag60b gomEgdmmads g5babsdmgMgds badndsm bEsogolb Babgogzom:
1 Bemob bodmdom godmzamgdol Jmbol d93mbgggedn — 5 330600
206y, 5 Bemol a03mzeamgdobsl — 6 330600 oMy, brnem 10 Bemals
LEdgab dgdmbggzeda — 7 330600 s5Mg. sbsdmeymMmgdsy dgbadsdo-
Lo gonzgds 4,2 330600, 5 o 5,8 33060l MmEgbmdom. sDgMdangsb-
do 1-bemnsbo, 5-bmnsbo o 10-Bemnsba LG oyob 3Jmby 0sbsddEma-
ol Lo3LobyMEsb embmzbabsl dg@ymdabgdals asgbagbs bogds
8,7 330600 sMg, bmem 3m33gbbaczns gonzgds 13 33060b dgbode-
8abo 565b@anmqdab mEqbmdab.”

Lodmmmm @b ggbal babom dgbodmgdgmos omggel, MM o3
LogoMmggmman, oMs bmdbgmbs o sbgMdsnkebdn o6 560l goblo-
3noMmadom 335360 Mgamms3ngdo, Mo dgdmymmegs J39y6933a
sbaemo 80BbgLbal Ba8mBygdal o 860336gmmze6 gogmgbsl dmob-

™ 0d3g, bagomggmm, 82; sdgMmdongsbo, 84, bmBbgoo, 86.

" 0g3g-

1,33, 38-9 8bema.

7 398306930l bamggda, Doing Business, 2015 6., bagoomggmm, 83; sDgMdsoxgsbo,
85, bm3bgomn, 87, 068 9gMbg@&azgmwab absdstmo ab. 73-g bgmmoam.
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96 ©abaddgdal nbenjo@m@gddyg. edbsgdgdmabomgal bszdoma
dmbobgmbgdgmos asbbabdmgMumo goom 3mbGEadGob wmomgdal
93 mma30900, 3bg3g Lodmdom MM s dobo s6sdMINEgdal bgbo.
LodLobrFNESE ombmgbal dgdmbgggedas ©8Loddgdgmo magabyy-
gomos abgon 3mbiMg@mmo gommgdmgdgdobsegsb, dogsmoamsc,
Bmammgdages: 3gbadg dbamol dg@ymdnbgds, gomsdbowgds 56 oo-
65336l Lbgs Lodndomdg gomayszabs. dobgwegaw v3abs, 9339
badogg d3ggobedo @sdbagddgdgmb d3b gommgdamgds, LadLobmEo-
56 smbmgbal dgdmbggsedn, Bobasbbomn Jg@ymdabgdals asgbog-
Bobo, Mo, mogal b0z, somgdgmoas @obogdgdamalb 3mDaznals

aobadmogMgdmomas.
©obggbs

Bmamig Dgdmo 9339 90bndbs, IMmMBalb LadsMmmal obggbs
> dobo 3Mog@ngzedn gobbm@zngmgds 360336gmmmzabbamaw «b-
ymdb bgmb 439y60L bmgnoma® s g3mbmdn 3n& gsbzomamgdsl. bo-
Jomggmm, bmdbgomn s sdgMdsngsbo ghma Mggombals s dbasglbn
sbmm Ba@bmemal 3Jmby 430469000, Mods(3, obomawm, asbsdnmmds
83 439469330 8basgbo Lmosmya o §3MbmBognEo 3Gmdmgdgdals
6bgdmds, o9yd(3e 939 Mbs 5060dbml, HM3 mommgymo d3g99sbs
Lo gmmato ma30LgdnMgdom babosmeagds. gb asdmbggmmoas d39960b
dogboo sMbgdamo g3mbmdagnGo o9 dmmodoin®o as6bbgszgdy-
d0m. 396mb3gdmmdal Lodbafmgl, Hmamt(y 3Mmdmgdals, 563 gMon
9399965 o6 ghoz0b; o330 Mogo 360d369mm3z960 Ly znmbgdabs Bonb(y
M ganmomgdgmoas. babgdgs abgmo bszombgdo, GmImagdocs o-
ymgoo 39g5obgdalb 0mgdl 0sbaddgdnmms gamgdgdolb sgob 3nom-
boo, GmamEz IGOm3ob LogMmedmmobm mMmasbobsznob dbEnwsb,
obg3g 330G g@ob bMnwasb, dogmsd, Igmeg dbMog, obobo gobbaene-
mo0s dbmgmom 8s630L ,Doing Business“-ob s6go60ddn(3 0o ggcm
dmdboem dMm3no Mganms(3098Dg Bommacmgdl dabbgbol BodmBygda-
Lo o g3mbmBogm&n Logdnsbmdolb bgmdgbymdal yymboom. Ls3dsmw
ommos domabbol @s33s, MM Mmobsdfow 0dbglb gomgamabbabg-
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dmo Mmam@y ©003bsgdg0mab, sbggg obaddgdamol nbGgMgLgdo.
330@m8 mommgamo babgmdBogm Log®mboman gzogds 98 bagdgb.

303999090 dodmboegol  bogmdzgmbdg d9dwgan  ©abzgbals
303999805 dqbadmadgmoa: bogeGmggmmdn sqz0mgdgmas abgoma
LygOmgdal sMganmomgds, Mmammgdoss: absegdgds, dMmmadals
Bgedbgoggemmds, 3060dsenfo bgmasbo, 3gdmoemo dgbadmgd-
mmdob dJmbg oGms IGmBomn Mumgdgdo. bmdbgmdn dGmMIal bg-
©053bg39mmdalb 3nmboo 3mb3MgGmmo bodnggdo 3ooEadnmos,
o339, bogdoMmggmmb dbasgba, sgos IMagsemo Lagznmbos abamg-
ammofgdgemon, 3ogdmnma, Mmam@mgdozses: ©abiModabssnals o 36-
domgs, 353535(30L 8 Jommal msebsdsmn MRmgdgdal ogalbnfgds,
3myqbogmo 393306530L dmbobamgmds @obogdgdymms Nxmgdy-
b0l o(33990 s bbgs. sBgMdongsbao gsdmamhgzs Gm3al dodMab od-
GogMo 3mmo@ngob 3Mmamadgdal gobbm@(30gmadoom, omdze oo,
3603369mmgobbama, 3Gimdmgdncns abzmndabszool, Jomos ve-
m93980bs s 3Mmagboggma 303806980b Lo 3ombgda.

dbm-0b sbgomndgdol Lagydzgmdg dgbadmms @oegsbzgbsm, MmA
L3039 J39y4obsdn 3EMdMa3M Lszombgdaw MARgds ol 3Gndabaznals
03 36Mdomogn o MababbmMmdal dbsMmsdggmo 306mbAgdmmdals
©ob396s s 3Magd@ngodn go@omagds, sbgsg Jomms 3Mmegbogemoa dg-
Lodmgdmmdgdal b gMgm@ndgdal s@bgdmds 30bmbBdan. badagg Jggys-
6590, 39@8-bo3mgdo, 3EmMdmadnm bsombaw gobobomagds Lodmdom
©5 ©3b396580L EMMgdal gomababomgds. Moz Jggbgds @swgdom
dg30bgdgdL, of Mmammgnm 43994s6sL magabo dmngfa Bbsmg oqsb:
bm3bgmnda 3mboGoyGew dggebus 3mmgddonma dmmadstsindgdals
3585Mm30b Pmgdob gogeMommgds, sDgMmdsogsbdo — bmbol sembadz-
Bob dgbobgd 3mbggb(zn0l gobbmmsogmgds, Ladotmggmmada — dGm-
domn dogMs300b Mgammomgdobsmazol dmegMmdal dogM gomowa-
dmmo Badoggdo o god3mmygbgdgmo sbsbmon@gdewn dz9dmmagdol
3M33g6La00b a3madol gobbadmgMs 396mbom. dGmnma dngo-
300l ®gammomgdol 3mmboo gomemadymo Bodnggdal bobasbids
dmbs sbgzg bmBbgmob dg8mbgggada(s. sbgMmdsngsbol dg8mbgggada

geomgds asdsbgomms 3GmPqbom ©ssgs@gdsms 36 g396(300L
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30bb0o go@oMadmm mmbalbdngdgddy. Moz 3ggbgds 3GmMBob 0bL3g -

305L, gb 33mo3 oG Mo n® bagombaw MRgds bLadogy J39ysbsdo.
3mM38089&0b 309 g53909d9m0 3gxobgdgdol bogdsggmDy 30 3g-
Lodmgdgmos ©ab3gbnlb go390gds, MM LodoMmggmmbs s bmdbgom-
do bo;jmﬁmo 3m3al dobMab ad@n‘gﬁm B(V)Q)()@nd()b 36(*)65)03360[)
a06bmM(309mgdob dndoGmymgdoo Lo 3obmbdgdemm s 3Mad@on-
3o badoggdob gomoads, @obimndnbszool sd3Mdemagn 356mb-
8gdmmdal obggbs, 3gdbmmmmmo dgbodmgdemmdal 8dmbyg 3oGms
LBs3mgds s ol Madnbsznabogsb o(s33s. gobaMdmdsewn 3Hmag-
Lo gobsomgdal domgds od@& o 3Gmdmgdne Lszombaw ©abe-
bgmes LogeMmmgzgmmb dg3mbggzedan, omds bmdbgmda gb Lsgomba
3mbo@onMoe dggobrs. bmdbgomalb dgdmbggssda, sbgzg gobboemyyem
0dbs gbmgmmemzal Ladndamb Mgmgdab 8o(3gdab bsgombo. wo-
gdomae dggsobms d3ggybolb ©obogdgdal bgmdgbymdals dmmogngs
3bgMdongob3dn, JogMad sbgMmdongsbbs s bmdbgmda(y bggs@onmow
dgn30bes bgmdg 3O mmgdal @ 306mbm dgby398)0L bsgombgda.
93MbmBo 3 Lagombgdl a3 Bggbgds, Jowgz gMmbgm smbsbad-
Bogns, mm3 3946900 sbmE(309mgdgb Mgum™mdgdl, Gmadmgdocs bgmb
MBymdlL IGMBob dobGl dmgbormmdal DML, MmamE (3 @edbsd-
393mobamzgal 0bFEgds megabyymgds odoMszgdolb bgmdgbymdals
3b6o3g, sbggg LagMmedmMobm Mg3mdgbrs(30930L gomgamnbBnbgdals
bogzpdggmdy 93xm3gbrgds @obogdgdymab gamgdgdas. 2Jyesb
358m80bsmg, dgbedmygdgmoas omgdgsl, Mmd badogy J39ysbsdo Bad-
©065Agm3L oG omEn 3domds, Moms dGimdal 306mB3gdmmdad wo-
domabbgdmmom go0mzamabbnbmb mGagg Abscnl 0b@qmgbgda.

83 ©3b336980L Loggyydzgm by dgbadmgdgmos, Imbogl gsdmzo-
930l 30b0scgds §39y69dL ImFnl, gMmmdmogo gomsbyzg@omgdg-
dob domygds 3EmMbmgdoms sm3mbogbzmaman ©s 396mb3pgdmmdal
obobggboc.
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Brigit VoBkiiler

The New Georgian Labour Law: Several Issues Selected for a
Review

Abstract

The article offers the considerations on several important issues
of Georgian labour law as seen by a foreign lawyer. In particular there
are some comments on newly adopted provisions related to the con-
clusion of employment contract and certain grounds, as well as pro-
cedure of termination of employment relation. The author points on
inconsistencies in the new provisions related to essential contractual
terms required to conclude a valid agreement, in case of their absence
at the moment of conclusion, underlines the duplications of essential
terms in internal company regulations allowed by law, reflects upon
possible unilateral alteration of some of those terms provided for in the
internal regulations stressing their substantial nature; further she pro-
poses the logical way for a solution to the identified problems. Review
of termination of contract shares the same critical spirit revealing hid-
den preconditions for contract termination and the rights the employee
logically derived from several interconnected rules.
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sbasmo JoBorymo IGmalb LadsGmomoa: Mo8gbodg gobbobaem=
39moE g6Rgamo bagombo

sbama Jofmoqmo dGm3al 3megdbo dgaesglb dg36 (33emomgdsb,
mdmadoz 3Gmob Ladommmab momnddob yzgmes LyggMmmb gbgde.
835bmsb s3e3d0Mgdoc Jgobadbgds 3obmbIwgdmol JabbMaggds,
305dm0g@mmb soboddgdnmoms ©a33e aby, ™I o6 Imbogl ©sdbsg-
390mabl 06@96MqLgdal Mammgdgmymas. 33sbmeb, 8d30Mss, MMI Ro-
B0gMgdnmos g3mm3nmo 3933060l §3946930b o (330L LGSbLsME9d-
56 doobmmgds. sbom Bgbgdl o43b 3Mad@ogzobasmzgal Mgmgzebdmein
LodaMomadMago 3ggando. gb yzgmoggho agcmdsbgmo dGmal be-
ool om@obEob goedmbobgoasb amm ©g@omymor dnbos
Bom3mangnbmo mn bggmmb d0dstmmemgdon: 3GmBoma bgmdg -
Hmmgdgdol agdslbs ©d F0bssMmbmab ©s3ogdoMmgdnm o adbag-
d9dmob dogm J@mBomo bgmdggHamgdol dgbyz9@ob Hgammassogd-
@56 30300 gb00. 350b05Mgd96 9 oMo FMMBolb bodsMomals Legg-
6mdo dmegebg Jomggmo on@abdgdo MEbm mgemomn ©sbobmm of
BomImmaqbor a5635689d0b dg9393L, o1 Joommao badmdsmadm
Ladomamadngn (35685M@qd0l) 3M0b(30393bg oyMbmdom Lbgs
d909398939 803mab, 396mbal 3Ged@n30d0 go8mygbgds g30h396980.

1. 3GmBomo bgmdga6Hmgdol ©ogds s JabssGlbo

dOHmab 3mEgdLob 3g-2 dqbmob 8g-2 Bsbogob dobgwgnom, dHm-
domo gEmogHonmds bomdmodmds dbofgms msbsbbmEmemgdasbm-
30b Loggdggmby bgdob megobagama aodmzmabob dgmgasw dnmbg-
mo Jgosbbdgdom. IGmoma bymdg3mmads n@gds o930 gdmao
BgMommdomo gm@mdom, o9 IGm3omn gHmogHonmds bad m3z9dg 398
bobl amdgmegds. oy dGmBoma bgmdg3Gmmads bad m39Dg 3@ bobl
86 a®dgmogds, dgbadmgdgmos bgmdgz@mmadol Dgdata gm@dooc

509353 (39-6 Igbemolb 1-mma’ 656am0).
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dEmBab 3mgdLob 39-6 Inbmal 39-9 6sBaemal dobgognm, IGm3o-
@0 bymdgg@amgds »330mgderor Pbrs 3g03>30gb Hanea0gdl
d99maa 5Mbgdom 30OmMdgdmab ©s39330Mgdam:

s 39domdal obygdol meMomo ©s IMmBnma YHMgHMals

bobgdmagmds;

e badydom MM s sbggbgdal Mm;

e badymdom sanmn;

* 05658098mds o dgbabEmmagdgmo badydomb Lobg;

e I3l 56oBoYFgdal MmEgbmds s gowaboal babo;

* D93960337009M0 Ladndomb s6sbMOnEadal Bgbo;

e 3boDMInMgdomn s 3bsBmINMgdabasmgdy d39dmgdal bab-

atdemngmds s do3930b Bgbo.

aL 306mdgda Jgadmgds aymb bsGgms dmal bgdafo gmEdom
©ogdmma dGmIomo bymdg3Emmadol (85dbodnd Led m3z98wy o=
©qdmo bgmdg3@mmgdob d98mbgg3edn) o6 BygMommdomn gm®mdom
©30gdnmo dGmdomn bgmdgi@nmgdal bsBomoa. mndzs, saMgmay,
Jdgbadmgdgmos dMmBoma bgmdgzGmmgdaol s®bgdomo ommdgdob
Lbgs Lobaom gobbodmgFa(s:

s3abomgol Bgdoamomma gbss 3060l gobzbowgdal Loggnd-
39 by ©38L54393mab JogH asdm3939mo Em3ndgb@o Ladndemdy
0y30bals dgbobgd. gb m3zndgb@n, dGmdal 3mwgdLol 39-6 3xbemals
39-3 660l dabgmzem, MmsbsdMmgds Bgtammdomo gm@dam wo-
b IMmBoo bymdg3Emmgdsb.

demdomo bgmdg3nmgdal s@bgdoma 30Mmdgdol bsBoemn od-
Log898gmb dgmdmos gobgEmmb IMmMBal Joboasbsbglida 89-13 Iub-
mob 3gbadsdabsw. gb Jgbsedmygdgmos dGmBomo bgmdg3Emmagdol
03 sMbgdomo 30mmdgdal dgdmbgggzedn, HmImgdaz dmddgogdl oMs
dbmmmE 0bpogogsmaMan (30m3gamo IMmdomn YMHomngMomdg-
b0l 803oMo, 505890 yzgms 96 ©8L543939mmsb s@bgdemo IGmBo-
@0 NAN0gMnmdgdal 3mb3Mg@ Mmoo ganxobscmazal. 0dobsmgol, Hm3
dobogobobgbom owggboma dMmInma bgmdgzMmmadol 3ommdgda
0dmJ3gmab  ©obsegdgdmmobamgal, dGHmdomon  bgmdgzHmgdom
Mbs 0d6aL gomzomabBabgdmmo, Gmd dobsgsbsbgbom ewagboema
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Lodmdom oMmdgda Badmowagbrqb dMm3nma bgmdgzGEnmgdals bo-
Boeb (89-6 8<bemol 8g-5 Bobomob 3oMggmo Boboswowmgds). 53 dgdom-
6393530 ©38Log3gdgmds abogdgdamlb dMmama bgmdgzGmmgdals
050098537 bos 45(36mb IOMBal Jabogsbsbqbo (89-6 Inbmoal 39-5
BoBoemob 89-2 Boboowgds).

dOmBomn bgmdg3emmgdol sGLgdoom 306mmdgddg, Gm3mgdas
9mbsnMo dgadmgds dmbBgbEngal yzgms @obogdgdymabom-
30b o6 ©obog3gdmmms gamBobomgol, Jgbadmgdgmos, sgGgmay,
o0mb  3mmgd@onto dGmdomn bgmdgitnmgds. 3mmgddonca
dOmBomn bgmdg3mmgdgdo yzgmes 0d @obogdgdagmoabomgal nboo-
30Msma@o IMm3omo bymdgnmgdgdol gobmymagmo bsBomos,
m3mgdo(3 0oL54398mo 36056 3Mmm g oMo bgmdgGmadol do-
bgz0m (43-9 3qbmab 39-8 656aemn).

@brs gogesMommmm, Mmd Bgbgdo IMmoma bymdgiEmmgdol
BmE3obs o dabos@bolb Jgbobgd, 3ocggm agda, 1bos gdbobeymg-
dmagb ©obogdgdnmms ©o(335L: @obaddgdmmads Mbos nzmwal ©s
dggdemmb 080b 88303909, IMmBomo bgmdgzMmmgdolb Gm3gmao
sMbgdomn 3ommdgdo Imgdgegdlh dGmdnm gEmngmommdado, o9
o0MM3930 39b6mbalb B0y obgbgdmema bgmdg3Emmgdol gm&ds-
Lo ©d obssMbmsb ©s393d0Mgdmmo Bomomgdgda, Mobaz Im3ygzgds
LodoGmmgdfngn Fgganl oamds; gb @30bsb3bgma 3o, mogab
3beog, o6 3qbadadgds 306mb3gdemal Robognd®l, 306500006, Dmas-
0 badmgamsdm badsMmmmgdHngo bmmM8gdob 8obgogzom, BgMommmdo-
0 gmEdob dmobmgbal @ommggse 0bggsb bgmdginmgdal dsmo-
mdsb. 999006 god3m3enbamy, dsmamas dMmdnmo bgmdgMmmads,
GmBob babamdmogmdai bad m3g9dg dg@ns s Hm3gmag byco-
md0mn Mo, 5O ogdyms. ©sbaddgdnmoa, Gmdgmdsg Bgco-
mmdomo gmMdom egdyma bgmdg3Gmmgdob go69dg Lod m3qdg
89®bobl 084dsgs, MMsgem batommgds: ghoma 3bMoag, 3ol o6 593L
dOmdomn  bgmdg3mmmgdol oMbgdomn 30Gmdgdal 383 30(39-
dgmn badgooa, dgmeg dbGng, ©o3Lodd9dgmb dgmdmoas, 69dabdnge
OML oMo MobEolb abaddgdymlb badydsmb Bo3gdadyg, 30650056
o6 5MLgdmdL Bodrgamo dGmdnma bgmdgzMymads. abogdgdmml
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o6 343b dMmBoma YBmogHonmdgdol obEmmgdol Bgbgdob o330
dmobmgbol ymgds.

bgmdg3mmagdol domammmdal Ladstomgdmogo dgmgao, Em-
am&(z Bgbo, sgMgomgg, 08 399mb39398d0(5 Nbrs oanl, Mmwaba(s,
doFmamns, babgdgs BgMommdaomo gmM3om ©sEgdymo dMmBomo
bgmdg3Emmads (bod m39%g 390 EMHmom obagddgdal dgdmbzqzs-
do), 858603 IOmBoma bgmdgz@nmgdom (56 3060b gobsbowgdals
Logmdggmbg ©8Ls4393mab BogH as8m(3g8mmo m3ndgbdom, 56
d0bogobsobglbol dgbedsdaba 3¢bJ@qdom, o6 3memgd@onta bgmdgs-
Bmadom) o6 oGal 3mbgbMoa gdmma yzgmes sMbgdoma 3ommds, 89-6
dqbmob 3g-9 Bsbomolb Jobgogom. oqds 88 dgdmbggzgdobomgal
Jofmggma 306mbB3gdgmn nmgemobbabgdl gfom dgbodmgdmmmdsl,
™3 Imboglb 3g(30m3nlb aodmbBbmEmgds s Lobgdg nymb bsdwgnma
dOmomn bgmdgz@mgds: 8g-11 8qbmoab 8g-2 bsboemol 89-2 Babes-
300930l 3nbgog00, o9 bgmdgz@mmgds o6 0mgamabBobgdl HmIg-
m0dg 2Mbgdom 30OHMdsL, sbgma 30Gmdal gobbabmgms dgbadmgdg-
m0d (Bbmemme) ©sbsgdgdnmob msbbdmdao.

demdomo bgmdg3mnmgdal oMbgdoma 3ommdgdal dg(33ems dg-
Lodmgdgmos Ibmeme dbsMgoms dgmobbdgdom (3g-11 dqbemals 89-2
boBoemol  3oMggmo  Boboowgds). asdmbajzmabl  396mB3wgdgmoa
1d390L Abmmme badydomb JgbErmmagdol saamabs ©s Lodndomb
569430l ob @odmagMgdal Mmal (33emomgdol dgdmbgggada: asb-
LodEgPmo gdrEamo 30Mmdgdob gomgamabbobgdom, dgbsd-
mgdgmos badymdomb Jgbemgdal sgomol o6 badydomlb @ebygdobs
0 ©sdmagmgdol mmab ©sdbsogdgdmals dogd g m3nmmzgbamo
dgiaepe-

d9-11 3qbemal 39-2 65Bamol 3ocgqmo bnbowsmgdowsb godma-
©0bsMgmdl, Gmd ©sdbsddqdgmb, MmIgmdsiz sGbLgdomo doMmdgda
(85g., Ladymdomb sBYgdabs s EsBMegMgdal MM, d39dmmgdab-
006 539330693 mmo Hgammas30gd0) d0bsgebsbgbom 8mabgbmogs
dOm3ob 3megdbolb 39-13 3qbmab Bobgwgzem, o6 dgmdmos dooma
dg33ms bgmdg3Ommgdol dgmeg bsGol msbbdmdol asmgdy, o
b 3momgds gbgds 3mddge dGmnm bgmdgzmmmgdsb. domme-
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moo, 39-6 3qbemoalb 39-5 6sBomol 89-2 Baboowgdnm gomgamab-
Bobgdymos, Gm3 ©sdbogdgdgmds ©abaddgdmmb mbos 5(36mdmb
d0bogobabglbidan dg@obommn 6gdabdogfn (33momgds, dabogsbsbgbol
©33bog398mab Bogm gMcm30mmabymaw dg33ms, Mmamd Bgbo,
bgaogmgbsl sbgbl ¢339 ImJdge IMmBom bymdgimmgdgddy.
39-11 3ybmob 89-2 bobomalb 3nfMzgmo babowswgdal s®HLgdmdals
a0dm 39-6 3beoab 89-5 Boboemab 89-2 bnbowawgds dgodmgds dmd-
3900900gb dbmmme 03 8magzasbgdom asbbmm(zngmgdym (33mo-
m9393msb 53033009800, GmM3mgda(z o6 gbgds bymdg3dmgdals
stbgdom 30Mmdgdl.

2. Mganms(30980 ©8bsg898mal Jog® G mBoma bgmBgzGMamgdgdals
9969398 obmob s 3ogd0Mgdom

dOm3ob  gmegdbolb 38-g dnbmo dgozozb 3mI3mgdLyd 3Em-
(39O Mganms309db, GmImgdag, gMomn 3bMag, s6gLbEnggdL
©53bsgdgdmolb 8mgddggdol 306mbogm RemBmgdl wabaddgdymmab
bgmdg3mmagdol dg6y39@&0L LyyMgomol s@bgdmdal dgdmbazgzedo;
dgmyg dbMng, 3o a9bL, oy Mo Ybws ass3gmmb sbsddgdymas,
Gmdgmbsi by@b, bab semoagb bgmdgzGmmgdal dgbyzg@ob. of
Lag8g gbgos bymdgaMgergdelb 3gbyza@ob 398rgan boggdzmgsom
(3goatgo 38-9 dqbmal 3oMggmo 6sBoemn):
* 37-5 3qbmob 3oMggmo bobomol o) d3g39bd@o0: Lodydom do-
ol dgd(3009ds;
s 37-5 Igbmab 3oM3z9mma bobamab 3) J39364@0: sMobomsbowm
33°M0G035(309;
* 37-5 3qbmab 3oMzgemo bobomob 0) d393mbd@0: bobamdmoaga
dOmBabymbommds;
* 37-5 3gbmob 3oMgzgmo bsBommob m) J3934964@0: Lbgs mdagd-
&Ma bagmdgmgda.
505489899l bymdg3Emmgdal 396439@0bol 88 oLsdymadyg-
dom, bmgossem, 8gd3b 3mB83gbLaznolb Immbmzbol MEmgds Mo mgzol
bormzzobob megbmdom. odEe @sbsegdgdamo of 56nlb gomogda-
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0, d9939mb IGmBoma bgmdg3Mmmagdal 396y39@oL. 3oL dgmdmos,
@530 03350 bgm3g3Emmagdol 396y3980basb.

mogmadnMggmoem, 356 bgmdgzmmmgdal dgbyzg@&ob dgbobgd
d9®¢Yymdabgdal Bomgdawsb 30 3omabosmuma pmol gobdsgmmdada

Bgommdoo qbos 80dsmmnmb sdbsgdgdgmb s 3obgsb 8maombmgml
bgmdg3mmagdol dgbyzg@ol bogndzmadal BgGammdomo gmEdom
©3bsdmmagds (38-9 Iqbmal 3g-4 6sBoemn). oy aboddgdmmao o3 go-
©g3b 56 an(353L, 3oL s Jggdmgds bgmdgzemgdal dgbyz980L
domammdol dmmbmgbs. doMmomos, gb badsommgdmngo dgogan jo-
bmbdn 30MEadam o sMal dmbgbMmoaqgdema, odze gb s90mgdg-
m0d; Boboomdmga 393mbzg3e80, 30@gdmab 393306 gdmma dmbgb-
03905 5DML s 3oMad300s.

©053b54398gmo gomEgdnmons, ©sbsddgdmmoal dmmbmazbol Bom-
03960056 7 3omgbmsmma pmob gowsdo BgHommdom ©asbadgommb
deOmomn bgmdgzemmgdolb 35643980b Laggmdggemoa (38-5 dqbmoab
39-5 boban).

©obogdgdmmb o3l dgbodmgdmmds, bymdgimmmgdol dgby-
3980b bgMommdomo ©sbsdymmgdol domgdowsb 30 gomgbosmma
ol 306303emmdsdn, Lobodsmmmmdn gosbaRogmlb dGmdoma «&-
®0gMomdob 39by39@s (38-g Fqbeab 3g-6 6sBamn). @obsegddgdmmb
353065(3 dg9demns, dodamonmb LobodsGmmemb, oy ob sobsgdgdmemo-
Logab o6 dnomagdl bgmdg3ermmgdob dgby3980b BgFammdom woboe-
dmmgdab. 83 dgdmbggzedn 8mddgwgdl bamRgmal dg@sbol 30-pmo-
ob0 go@s, MMBmol smgmag 0bygds ©sdbsddgdmabsmgal dabaggda-
mo sbLddYMgdalb goal aobgmol dm3g6@nEsb. ool gsdmogmes
dgodmgds Goggmo ogmb ©obsgddgdgmabmgalb, o 856 dbGew o6
0300, ®mEol doomm ©s3Logdgdgmads dabo BgMammdomn dodsGrmgs
3L dab Mmomdady.

o9y ©sbdg8gdmmoa badRgmal dg@obal 30-pmosb gomsl o6 ©s-
0(393L, 3530b ab goMmaosglb bgmdgzdmgdol d969439&0L Lobodomom-
mmdo gobohogmgdal dgM39@L. b LadoMmmgdMogo dgmgani oM
360l 30Ms306 gomzgamabbobgdamoa 306mb3n. omdze Bbgsgbo dm-
BabMngqgdol 30693y 300gdmseb ©s39330Mgdmmo baba dabo 3Msd@o-
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390 a09myqbgdol sDML s 3oMas30s. goMEs 53abs, 396 046gdms
Bombgmmo 396mb3mgdemol d0bsbo, ®m3 wsdbagddgdgmBs, dmgmy
Mmob 3ob3sgmmdadn, Mbos n3mEgl, smnsfmgdl o oM sobsddg-
o bgmdg3emmadol dgbyzq@oeb, o ab dob bobodsmemmda ao-
sbaRngmgdb.

LodoGmamBamdmgdobol obadygmagdobs ©s 3 3aigdal &zom-
0006 ©s393d0Mgd0m 360d369mmds 543L 08sb, asgbogbs oy oMo
3bsgdgdgmB8s bgmdgmamgdol 3969398 0b @obadmmgds 3ogdal
53300, 09 gb 3omEgdMmgds s0M@gs. 0y ©s3Laddgdgmds of
dg0@ymdabs ©oboddgdnmb bgmdg3tmmgdol d9by3980L Logmds-
mgd0, 85906 ©absdagmgdabs ©s 3§ 3ogdol GzoMmo 08sbmsb wo-
3938069600, M3, dofmma(s, babgdgs bgmdgzMmagdal 39694398&0b
Logydggemo, ©a8baddgdgmdgs (38-g dgbmal 39-7 bobarals 89-2 Bo-
Bo@a©gds). 385bmab, LadoMob3oMm ©sbyzbowsb gs8mBrabamgmdl,
3 09 ©s3bogd9dgm8s 3ogdal (33000 Edsbadms bgmdg &ra-
mgd0b 9969398, 35306 @abodmmgdabs s 3@ 30(3980L GgoMmo stal
obogdgdmmbdyg, MHmIgmBsaiz Mbos asbadnmmb s ©33@3oEmb,
3 o6 5MLYdMAL oboddgdmmoal dogM bgmdg3Gmmadol d96y39-
&ob abodnmgdsda Imygzebama ggod@mdHngn aotgdmgdgdo.

09 ©33b54393mab absdygmgds bgmdgzGmgdal dgbyzg@ob
omdodyg YLbogmdzmme, o6 3sbyybmdl 37-9 3bmal oGggmo bobo-
mab o), 3), 0) 96 M) 439396&qd0b Fmmbm3zbqdl, 353nb Lobodsmema
b ©88335gmzommb ©sbsgdgdamab bamRgmoa. o ©sdLsg3gdgma
LodoGmamBamdmgdobol 3ofMzgmom boMmdmawagbl sbom god@md-
03 g56Mgdmgdqdl, HmImgdaz @obsogdgdmmal dngem LomBgemal se-
d3medmyg bgmdgydmmgdal 3969398 0b obsdmmgdsdo o6 oym Bom-
dmeaqboemn, 35306 38-9 dqbmal 39-7 bsbool 3g-2 Babswawgdnosb
353m30bomgmdl, M3 sdLogdgdgmadazg Mbos bofoanbml o
05538 30(3mb Igbadsdabo gog@mdaga asmgdmgdgdal s@bgdmds. gb
Lo@agns abg Mbs 0gbglb asbbomema, momdmlb sdbaddgdgmb o6
Bom8mganbmlb bgmdg3Mmmmadal 3969439@0b 3qbabgd obodmmgds.

03 d98mbgg3930, o9y bgmdg3ammgdab dgbyzg@s dsmaemas, 36m-
Bob 38-g dgbmol 39-8 6560emn 0035mabbnbgdl Lad sm@gMbaodoym
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LodoMmomgdfng dgwgal, MmIgmmogsbsy bobsdsGmmm ghm-gMondy
oBgMgdL oMRg356L, gbgbos:

* 30Mab 3oMg0bage Lodmdom saombg semEagbs;

* 3060l @mmagsbo badymdomma MbEHMbigmymaezs;

* 30M0bomgolb LabodsMommb dogh owggbomo 3m33gbLbacznals

aomobo.

Rodmmgmoma  Lodoommgdfngn dgmgagdo boggbamgdbfngewm
s60b Imbgbmoggdmma. gb ammabbdmdl 08sl, Gm3 LabadsMmema,
®030830M39m®, 6s 3953mbImb, dgbadmgdgmoas oy sMs oMl
30635609 Ladmdom sgomby smwagbs. o b Jgndmgdgmos, —
dog., o) 506 5MbgdmdL 0gngg LodMdom sanmo, 6 o3 Ladymdaom
sa0mdg Lbgs 3060 bobgmdmoago @Mmom ©s0b0dbs, — 353ab Lobo-
dotmmm 5dmB3gdL, dgbadmadgmos o) oMs 3oMab Gmeggobo Loda-
dommo qbObzgmymazs. o) gbgg 96 M0l dgbadmgdgma, 30bs0wsb
3baoglbo badydom saamo o6 >0l Moz30LYGsma, 35d0b Lobodomom-
mm Bg@ogds 3m339bLa(300L goobrsdy.

3mM839bLo300b MEYBMBILmSb s 353d0Mgdom 356mB3n sMogg-
0o bablbgbgdn. 93 dgdmbggzado LobodsGmemmgdds ybws gobsgaomo-
Amb Jgbodedabmdolb 3M0@gMandgda. sdgoeb godmdnboty, aoboom-
35mmabBobgdgmos, 8sg., 3GmBomo PMHmogmmmdol bobamdmogmds,
300930bxmgdnmo 3ocal do6bgdo IGMIab dobatdy, dobo bmzo-
se9@n damdamgmds (MRg60L 3omadamgdgdn) o @edbsgdgdmal
30bsbbymn dpgmdomgmds.

Bmgoo @sbadnmgdobs ©s 8830395006 Gz06mals 306303930l
dobgo300, sbadmmgdabs ©s 38 30(3gd0lb G30Mmn 080b Momdsdy,
M8 gobmagzobagmgdamao 3oMnb 3oMzgmam Ladndom saomdy sm-
©aq6s ob dabo megsbo Lodndommoa NdOYb3gmymas dgudmgdg-
oo, MHmam®s bgbo, s6ab ©edbsogdgdgmbdy.

dogbgoago 53abs, sgMgmgg, dgbadmgdgmoas, MM gomagabaey-
gdmds 3063s, bodsMmMomBaMdmgdal Gofmamgddo, 3oM®ed0M ©s
3M0b(303ma© dmambmamlb 3m33gbLaz00b gosboal s 30bMmgds s
3300, ma30005637, oMo ogzolb 8ol doMggmoem Lodmdom smanmdy
0mEaqbsdg o6 Gmmaobo Lodndom saomom ©s335YymMEBEgdsdy.
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30600006 ©83bogdgdqmbs s abegddgdmml Fmmal LadsMmsembom-
dmgdabob bogdg agedslb Ladmdomoagm 3Gm3gLmsb, dg36n Mod 3@ y-
3993L 035bg, HM3 gomsgabagmgdnm 30Mb doggLb sGhgzebal bo-
dqomagds 38-9 3bemal 39-8 bobomoom aomgamabbobgdmm dqbadmm
LadsMmmgdfog dggagdl ImEob s dmbogl sbgmo Jdgmgdal we-
Lodggda (36mds. 3MB3gbLaznalb MEgbmdal aagbobal Lobsdstom-
mmb dgdmons, gonmgamabbobml gemsgabagmgdama doMab bmgo-
S0 damdomgmds: oy ab, dsgomomo, 3m33gbbaznol nmbmgl,
30600006 0339 03m3zs bbgs Lodmdom sanmo, 35d0b 3m3396Locs0s,
dgbododabo, ©sdsma @bos agmb; o ab 3m33gbLaznsl nmbmal
030@m3, Hm3 3ol s ©s3Lsgdgdgmb ImEal 8mBbosta 3mb 36 g8m-
mo 0b(300096@9d0L g53m Fobmzgol ©sdLogdgdgmmsb 3ydamds do-
Mmgdgmns, 35306 3mMI35bLo300L MEgbmds, (30m3gMma asfmqdmgdg-
3ol gomzgomabbobgdom, ggmm domsma mbrs ogmb. dggm ©sdbsg-
3909m0b 39domdal Bonmgdmmdal sbadygmgdabs s 38 3ogdab
306000, Dmaswn badmgomadm LadMmgbm gmwgdbob 3G0bz039dals

3obgg0m, 560l gomegzobygmgdamdy.
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Teona Inasaridze

Aim of the Reform from 12 July 2013 Related to Essential Terms
of the Employment Contract

Abstract

This thesis discusses the reasib for the changes to labour legisla-
tion from 12 June 2013 related to the essential terms of employment
contract. Each essential term is analysed in a view of its possible non
incorporation into the contract potentially affecting the existence of
agreement as a whole and discretion of a judge upon the subject mat-
ter.

The systemic, teleological and comparative methods are applied
during the review. In particular, the EU law as well as national laws
of its member states and relevant case law is compared to Georgian
norms. Reference is also made to the corresponding rules of Post-
Soviet countries.

Rule of mandatory stipulation of essential term in a contract is a
novelty in the law. To secure equality of the parties, balance of their
interests and establishment of uniform implementation of new rules, it
is crucial to identify the aim of legislator regarding each essential term.

Attempt is made to value the merits and negative sides of changes
to the legislation. New rules has considerably altered earlier policy,
which was definitely employer-friendly law. However, comparative
analysis shows considerable deficiencies. One of those gaps is re-
lated to the possibility of subsequent inclusion of the missing essential
term into contract and this weakens the spirit of the new system. To
correct inconvenience it is necessary to group essential terms into two
sets: one, which conditions the existence of agreement and another-
which does not have such effect.
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dGmom bgm3g3Gmmgdsda 3Gbgdom 30GHmMgdmsb ©s35330-
Mgd00 2013 Bmob 12 ogemobol Hggm®dol 3obsbo

l. 3gbsgsmma

babgmBBoggmb 3amzgmgbo s8m306ss, bgemo dgnbymb nbrongnw-
»o 06@9Mgbgdal ©o(335Ls s dsmmgal Bnbaggdmmoa MRmgdgdals
a0bbmM (309mgdol. gymgdoms 3memaboob dqdmbggzeda 3o, dgb-
0emb 0bngnms gumgdgdo 08 megbmdam, Mo 99)30mgdgmos
»3563mboob” smbswagbs.! IGMBab LadsMmmal MImsgmgbo sbad-
bamgdo ©o3bogdndmobs o @obogdgdamoal abdgmgbms dmEals
Bomablbob dgbamRybgdas. gb Dg8md8gwgdl Lmznsmue Lnddgznwy by,
93M6m3030L aobz0maMgdady, LmosmaFo s LadsMmmgdoga bo-
bgmdBogmb ©sd33006M905Dg, sgMgmzg, Labdmasmgdol 39mam-
Mgmdabs s bogmggmmemm smos@gdmmo Mgmgdgdolb ©o(335%y,
(3039l bl bogMmedmEnbm ©s gMmzbym wmbgdg bs3obmb-
30098mm 3mbgbMoaqgdalb s bm@m8gdal LbmMaw godmygbadsl. bodom-
»3gmmdo dOmBomn qRmgdgdolb o33 smosMgdmmoas 3mbb@odwn-
3000, LdgAMIMEabm s gMMzbmmo 306mMb8gdmmd0m.2 Jqbods-
dobo, dMmIoma PMM0gMmomdgdal omganmomgdgmao bmmdgdals
(330mgdgda, 3omo 30Dobo, 3563568 gds s 3Mog@ogedn godmygbg-
d0bodn 068 gMgLbo gabbs gmommgdnmao owos.

dEmBomn gMmngmomdab bogmdzgmas 3GmIal bymdg3Gmmgds.
5dgwab g08m8enbamy, mawa 860336gmmds 5d3L dGmBoma byemdg -
e gdob d0bosmbL. dGmdal Ladsmomdn 2013 Bgmb gsbbmezo-

999 (33e0mgdgdedrg 3GomGod o gboggdmems bymdgg@yeg-
30l mog0bnnmgdol 3Mab(303L; a3 3obbm(30gmgdmma mobeg-

1 BoBogs b., 3000060 ©d g3o0m dBmIomo bgmdgz@mgdgdol 8mdmob dodstom dmgdg-
©0 396mb3gdemmdal Ladmbsdsmommgm bsdsMmmob bEmmymeob Hg3mdgbos3ngdo,
IHmBab badstmama (bGo@nsms 3Hgdama), |, 2011, 35.

2 3896 om0obo 6., LobodsGommm 3Gogd@ngs 3MmBom ©393Dg, 3MmBab Ladamsomo
(LE>GsM 3Pgdmma), |, 2011, 67.
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Lo (33m0mgdgd00 sEaNbos IMmBoma bgmdg3Mmmgdol sGbgdomn
306mdgdob Rsdmbaomgama, Madsz go8mabgos bgmdgzMmmgdol oo-
30b98mgdal 3G06(3030L IgdrNw3o.

6odMm3ol Bnbsbos: o@anbogl, Mo aygm dGm3nmo bgemdq30-
mgdob s@mbgdomn 306Hmdgdol ™8l 30bmb3Egdrmdam® s 3mb3-
989300 30Bsb0 s Fnombos o9 oMo 356mMBIgdgmads LabyyMgge do-
Bobl; gosbomndogl, Medmgbow 33mabaMmsgem s6gLMnggdl dmJdgma
dOmob 3megdbo bymdgiMamgdal s@bgdoma 306mdgdlb s macmm-
JNEmsb dodsmmgdom Mo JoDobo 33mdMaggdws 396mbIwmgdgmb; sbg-
39, 9bs g506339L, dobomgdas oy ss Mmoo YHM0gMomdgdda
bgmdg3Ommagdolb magobygmgdol 3G0b(3030b dgdmmmgs. dgbsdsdo-
Lo, Ybos oEanbgl, Ms Bomamgdda 3G (39c@gds, 3Mm3ama bge-
d930mmgdal o6bgdom 306mMdgdmab s 3o3d0Mgdom, Ladommggmmb
bodmdamodm 3megdboo gsmzamobbobgdymo bgmdgmmmgdal of-
Lgdomn 30MMdgdalb dmaswn bybgdo o LogMmedmmMobm 306mb3gd-
mdoom aobbodbemaMmn 3mb3MgBmo gomogdnmgdada. baydamos,
Lodgmb aMgd@ngz00°® gomgamalbbobgdmm gommgdmmgdgdby.

6530Mm3dn go3mygbgdmmos Lob@gdnmo, abGmMammo s dgos-
Mgd0mbedstmmgdfngo 33mg30b 8gommegda. 35bdo LobEgds@ndg-
dmo oMol BaMdmmagboma dGmdnma bgmdg3nmgdalb sGbgdoma
306md930L Mgammomgds. ab@mGonm gMomdo asbborummos dGm-
domo bgmdgdmmgdob s@bgdomo 30Mmdgdal gsdmygbgdol gm-
3560 Logommggmmadn 98 @omgol Rsdmysmndgdowsb mglb dmddgw
dOmBnlb badoMomody. dgomgdombadsmmmgdmaga 33emgsolb 3g-
omEob badgemgdom, Lajemmgzggmmb 8mddge LodsMmsemmsb w@-
@096 30330630 go56amDdgdemos ggmm3mmon 3o3damabs s byzta

3 bogoMoggmmb mEasbmmo 306mba, bodsBmggmmb JGMBob 3mwgdLn, Ne4113-&L,
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=11555
67&lang=ge>.

4 European social charter (revised) Strasbourg, Art. 2, <https://www.essex.ac.uk/arme
dcon/story_id/000539.pdf>, ®s@agaiatigdamoas bojedmggmmlb 3o6madgb@ol dogm
2005 Bemob 3otggmo ogemobolb Ne1876 mawggbomgdao.

5 Directive 91/533/EEC, Art. 2.
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939946980b 396mb3gdmmdabs s Labasdsmmmm 3Mod8n 3ol dopgm-
8900 s Ladgmms 3gMomeabs s 3g8amd ymgom Laddgmms 3o380-
0L 439969330 3g656RN6gdmmo bnmdgda.

6od(IMm33n gobbaermmos bymdg3Emmgdal s@bgdomn 3ommdg-
30l gob63omE gdo Mmamt(y badmgomadm Lodstmmal abgogom, abg
dOmM30b 3mgdLob 3mmboo. gb ymggmogg 3obbo abobagl, gsdmo 3-
3900mb, G ma30b5dMdgd0m bobnomwgds IGmBoma bgmdg3Emmg-
dob 2mbgdocmo 30mmdgdo badmdsmadm bsdsGmsemdo gomgamabbnbg-
dem 30bgdoom 30MMdgdmab dgEagdom o Mo GoMamgddo godm-
0y9693s Lodmdomadm 3megdbolb 6m@Igdn.b s8sLmsb, sbggg 3obaba
3993995 goobgeb: IHmob 396mBAgdmmdom gomgamabbabgdmma
6bgdomn 306mdgdo 3M(39m@gds 09 oG g3 bgmdgMmadgd-
By (3 @ M LoMormagqgda dgadmgds Bomdmadzol o3 jyomboo.

6536m30 3ma(303L 3MMBab badsMmmab dopamdslb s@bgdom 3o-
1M893m0b 83533069800 IMMBolb Ladsmmals hodmysmndgdnsb
03g. 3300 sEanbogds, Mo 3bs godmasms IMmBab Lodsmmamads
5 M doamdsl 0MRgalb 396mb3wgdgmo IMmBamo bgmdgz@mgdals
56bgdomn 30Mmdgdal dbMog.

6od(m33n  gobboemmmons  306mMbIademmdseda @abmmagbo (33mo-
mgd9d0b dgdmga @eeagbomo sMbgdoma 306mdgdal 80bsbo, dsma
365Mbgdmdol LodsGmmgdfngn dgmgagdo s LabadsMmmmb Mmema
LodoBnmgdfngn MMMNgMmOmMdal 5MLYdmdal Jggobadada. 3mbE-
Mob@obomgolb Bam8mmagbomos g3Mm3qmo 3o3d060bs ©s dabo bg3-
60 J3996900L LodsGmmol LobBgdsms dnamadgdo abgsg, MHmam(s
Loddmms 3gFomenbs s 393amd ymagom Ladgmoms 3033060l d399-
69330 dgbsMBRmbgdema bm@Igdals s6smaba.

yaeomgds gmdmds, ogMgmgg, dabogsbobgbol  dodsmamgdsl
b330 gdab 5Mbgdom 30MHMddmsb, Mowasb dobsgsbsbgbal 3o-
mdgdob oo 6sBamo 0gb@nEos dGmoma bymdgzGmmadol -
Lgdomn 3oEmMdgdabs, Moy 3obbodmgEME 3MMdrmgdgdl J3bab.

5 bogoMoggeamb baBmgomoagm 3mmgdbo (LLg3), 1997, Ne786-I1, <https://matsne.gov.ge/
index.php?option=com_ldmssearch&view=docView&id=31702&lang=ge>.
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Il. bgmBg36Hmmgdol sGbgdoma 30Hmdgdol 396868 gds
1. bLedmgomasgm 3mmgdLol Bobgogom

dbomggdl Lobgmdg3EMmadm MPmgdgdo s Imgamgmdgdo Bom-
dmgdmdom dbmeme bgmdg3mnmgdol owgdal dgdmga. vdqosb ao-
dm3enbaMy, sq30madgmos, asbnbadbmaMmb bgmdgzMmmagdol wo-
960l 8m836@0.7 LogoGmnggmmb Ladmdomagm gmogdbob dabgogoom,
bgmdg3Mmgds oEgdma hsomzmads, oy Ibamggda dab ygzgms
5600 306MdsDbg Fgcobb3gdnsb bssdabme gemzamalbbobgdeyma
gmAdom, boogmm s@bgdomsew Rsomgmads bgmdgz@mmgdab ob 3oGm-
b5, MmMIgmdy gMo-ghomo dbsmol dmmbmgboom dnomBggs dgmebb-
8935, 56d MmMIgma(y 3obmbal JogMss sbgmom smasqdamma.? gbgbo
©5 bbgs 30Mmdgdo dgo039696 bgmdgz@mmgdol Jabssmbl, Mabgzes
©33m30gdmo gomEgdnmgdoms ggMmasbo dgbHmgds.

Lodmdomagm 3megdbol sbsbabo sMbgdom 30mMmdgdmsb ©o-
©30gdnm bgmdg3Mmgdgdl. 306500006 396mba oM 53mb 3698 9dL
a03mMbs3mabgdl, ngmmabbdgds, Hm3 smbgdom 30Mmdgdmeb s 3o3-
dogdamo bm®m8gd0, m@3ob dombgoogem, MsbsdMam 3G (39mmmgds
439> byedg3@amgdsdy.

396mB3gdgmoa 033gMs@nmmom gobbadmgMmagl, Mm3 Abamggdds
dgoobbdgdsl mbws FosmbBomb ygzgmes sMbgdom 30mmdadyg. Bobssrm-
3m9a 398mbgg3edn bgmdgmmmads o6 Rsomgmgds ogdmma.’
LogoBmggmmb bgbogbds LobodoMmmmma sMogMmmbgm ao63o6 @
35l 8056gd5Lmab s 393d0Mgdom, Gm3 bgdabdogHo m3m3gb-
B0, o6 8batggdl dmeMal aobbmMz0gmgdmma 3odmbBgms, Loy
0535m0569d0L  3Mbgdmdas  agndboMmgdymo, gomab smnofMgdal
bgmdg3Ommado 396 Rsnmgmgds, o9 56 0633939, HmI 8bamggda

T g6 0o m., dmodg 8., bobody 0., dgbggemos 4., bgiamasbo x. (Mgw.), bagoto-
39mmb badmgomodm 3mogdbob 3m3gb@stn, Bangbo 8gbady, gommgdnmagdoma badsta-
ol demgan 6sboemn, 2001, 89.

8Lbg, 327-g 8ybemo.

9 0bgemg0obo B., gommgdamgdoma bodsGmamo, 1999, 22-24.
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d90096b3wb7b yzgms s6Lgdom 306mMdsDg."0 ngngg doamBss g3cm-
3mmo J39y6930b  396mBBYdmmdgddns. dsgsmomsm, gbEmbgomal
35mE9dmadombadsMmmgdogo 3obmbo gedmmazbogh bgmdg 3-
e gdolb ogdsl 0bgomn 3ommdab dgmobbdgdal aoc9dy, Gm3gma s
bgm3g3Mmmgdal s®bgdno baggmdzgmb 8nggmmgbgds.™
LadsFmgdMagn 360d369mmdal Babgog00m, sMLgdom 30MMdgdoob
9M00©, 0MoEomm modgMsgnmedo as8mymanqb B3gmmgdcosz™? oo
3d98:bg93000™ 306M3g8L. 830 58 306MdgdDdg JgmsbbBgdal G-
bgdmds 56 sbgbL Bgasgzmgbsl bgmdg3@mmgdol ogdal gsd® bg.™
s@bgdoma 30mmdgdo mommgmmo bgmdgztmmgdobomgal ode-
baboosmgdgmo s gobbbgeggdmos. dsgsmoma, mbmggdol bgmadg ;-
G gdado gabob bsgomba bagMome o6 ©aqds, 35306 Mmogbsg Bab-
yomdal bgmdg emmgdedo gobo gMom-ghmo s@bgdocmo 3oMmdss.'®
0@ gMs@Msdn gsd8mmgdgmos sbgzg ImbadEgds, HmE bgmdg36ia-
mgds30 gomgamnbbobgdym Robmseb ©s39330Mgdmmo 30Mmmdgdo o6
300Rbg3e 5Mbgdoc 30Mmmdgdom. o9y 8bamgqdl gb 39bJd0 aedm@Bhso,
bgmdg3emmgds dgbadmgdgmos me@gdmoam Rsomgammb, gobsnwsb
3sb 300Rbg396 h3gmgdHing 30Mmdow 8 sbsDMaNEgds brgds dabom-
by 0Abgd Mmoo 3obgd00m." 58 3mbaz0ol 53yoqdlL go9Mmmb LoJmbmals
bogPmedmmabm Babyomdalb dgbobgd 3mbggbzass, ®mIgmas Bobyo-
mdob bgmdg3@mgdol emgdobomgal bgmdgddmagm gomgdmgdow

0 65dyg300 o., bodmdomadm LoBoBmmgdngo bndgdal 3o635G gdgdn Mbgbogba bo-
LodsFoeamb 3Mag@ngada, 2014, 123.

" 9b@m@bgmal gomEydnmgdambsdsBomgdmogo 3o6mbal 33-9 duqbma. ab. dgdgensd-
30cm0 %, Lobgmdg3Emmagdm badsGmaemo, 2010, 64.

2 B3gnmgdtingo 30MHmdgdn” gomgamalbbobgdmmas LaBsGmmal bmG8gdom s s3@m-
oMo Imddgrmgdl bymdgz@nmydol egdobmsbsgy. ebgMomagdom ab. sbgmyg-
@060 B., @obob. 653GmBn, 22-23.

3 ,898mbggz000 306Gmdgd0” — (33006 56 53bgd96 RzgnmgdMag 30MmmdgdL s Bbotg-
@ 3gmabbgdom 3o60badmgMgds; Azgnmgdmogo 30mmdgdabogsb gsobbbgaggdom, oy
o6 aym dbafgms dogm aobbodmgmmo, mogabmagsm o6 ngmmabbdgds. ©sbzMamg-
doo ab. obgemgnsbo B., obob. 6sdHmBa, 23-24.

14 obgmgwosbo 3., @LOL. bsd@mBo, 22-24.

B dsb@@ oo ., dmody 8., 6obodg 0., Jgbggmos M., b amosbo x. (Ggw.), sbob.
65d6m3dn, 89.

16 oa@dsbodgocmo ., bgmadg3Gnmgdol dgoagbol @gd603s © gommgdgmgdombadsmo-
mg360g0 bmm3sGammo Hggmmotigds, 2012, 9.
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o6 m3mob 3obob Jogmomgdmmdsl, oyzo Abatggdl dggdemmae, g30-
Momom 53 babab bombgmbg 8mddgmn gobob gomobos.’”

bgmdg3mmagdol ombgdooma 3ommdgdol 53m3Bymag Rodmboom-
3ol 306mbo o6 gobLadmgMagl, 830l go390m9ds dgudmgdgma(gss.
s@bgdomo 30Mmdgdao dgadmgds sbggg gobbodmgmmb 3bsggdds;
dbstgmos dogH sMbgdomam gobbadbmaMm 30mmdgddg dgucmsbbdgd-
mmdob dgdmbggzedn bgmdg3Mmagds o6 ©sn©gds. dg35Ma ImBglb-
0905 dggbsdadgds gomogdymadoma badstmmolb ©abdmbagoy
36905L o bodL 1bgsdL bgmdg3emmgdol ogdol Moz30LyyGmg-
3oL, Omdgmai anmobbdmdl, gMma 3bMag, bgmdgitmmgdol wo-
©980L @ag0bEmadsl s, Bgmeyg 3bGag, dobssmbol asbbabdmgmab
0530b953mgdsb."® bgm8g36mmadal mszobagmgdolb 36063030 goo-
35mabbobgdymos 0@omool badmjomadm LadosMmomdn. 3gHdme,
ngggdbnbw 1322-g 3qbmob dobgmgom, 306mbom ©amagbam goma-
mgddo, 365698l NRmgds 343m, Mo30LYFm© g5bLabMZMMb bgr-
d9360mmgdal dabssmbo. bgm3g30mmgdol @oadol mazobygmgdals
360b(3030 abggg, OmamE(z bgmdgzOmmagdol dabss@bolb gobbadmg-
0L 0030bgmgds, 300l 3g@dm LadsMomal Lyydogd@gdol 3g6dm
33&™MbmBoals Mgomabgds.? 396dm 83@mbmBos Lodmdomsdm bodsm-
ool doGomswo gmgdgb@os s Jggybol dofamo 3obmbda gsdys-
9dmm 306m36930b mogz0bmRmgdgdl m3o330M0gds.?!

39685600L dofnmswan 396mb3n%, Bbasgbaew bodstmggmmlb 3mbL-

@)0@-3(300[)023, 305Mgdmos bgmdg 3Gmmagdol megabagmgdals 360b-
(3030. ogybgogem 53abo, smbobndbogns, Gm3 gb 3Gabz030 o6 sGals

7 United Nations Convention on Contracts for the International Sale of Goods (CISG),
1980, LogoGmggmm BogHmes 1994 Bgmb s ngo domadn dggaws 1995 Bgml, <http://
www.uncitral.org/pdf/english/texts/sales/cisg/V1056997-CISG-e-book.pdf>, Art. 14 (1).
18 bLg, 319-3, | dgbmo.

91942 Bmals 16 8o68)0.

2 dadaemodzoemo B., obob. 65dGmBn, 58-63.

A mmobodzocmo b., bgemdg3dmmgdol msgabygmagds, s@sd0sbo s 3mbbGad s, Ne3,
2001, 64.

22 Grundgesetz fiir die Bundesrepublik Deutschland, art. 55, 23.05.1949, <http://www.
gesetze-im-internet.de/gg/index.html>.

Blhogoonggmmb 3mbb@o@sos Ne786-60, 3g-16 3bmo, <https://matsne.gov.ge/index.
php?option=com_ldmssearch&view=docView&id=30346&lang=ge>, 33-16 3bemo.
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dgndrmmegn o dbomgqdl dgbadmadgmoas, 3obmbom @onbabogm
836damzgdo bgmdgy@mgdal dobssmbolb gobbadmgmabsb.

ML gd0cm0 30MHMdgdab bbby g6 339mmBommsw 3Mad@ 030308 Rsdm-
gomndgdmma. sbgmgdsew d00Rbg3g6: bgmdg 3@ mmgdal bagsbl, babal,
3batggdl, dom Bogh gobbm(z0gmagdmm Jgbermmgdsl ©s bb3.24 bo-
Joonggmmb 0dgbogbds LobsedsMmmmad gMmo-gfom boddgbg asbdst@e,
M8 dgsMqdab 998 d0 s30emgdgemos Jogmnomb abgomn s@bgdooma 3o-
Mmdgdo, Hmam@gdo(zes: bgmdgz@amadab bogsba, dbsmgms doMome-
0 9B gds-dmgarmgmdgda, Babo s 3ows. babssmdrgg dgdmbzggedo,
0980 396 Bonmnzmgds Bbsmgms dmmab owgdaem bmdg@mmadew.?

sbobadbagns, ®mI bgmdg3Emmadol sGbgdomn 3oGmdgda, Mm-
am&z bgbo, mygm@&da gobobadmgmgds. mdze gb 3oMmdgda dgomab-
6353 mo nmgmgds s bymdg3Eemgds doemsdn dgrnb dob dg3wga,
@3 8gmmg bty 0gmobb3gds 3sb.28 sMmbgdno 30MM393dy dgmab-
63785L M 30330678L bgmdgzEmmgdal o@gdal, sbg3g, g3Mm3ma
939946980b 356mb3gdmmdgda(s, dogomoms, Mmammgdazes: aqm-
dobnobs o n@omanl bodmgomadm 3megdLbgdn, sgmgmszg, gb@mbg-
00l gomEgdnmgdombsdsmmmagdtngo 306mba.?’

2. bgm3g369mgdal 36bgdomo 30GHmdgda IHMIob gmegdLol Bobgmzom

2013 Bgemb 3Om3ab 3megJLbde (898amddn — ,1d3%) gebbmzo-
9mgdmo (3emomgdgdal Jgmgasw, 3g-6 Iqbmb ogde@e 89-9 6sbo-
0, Gm3geoa 3obbodmgmegh ombgdoma 3ommdgdal Rodmbocmgamb.
3960dm, 3Gm3ob bgmdg3@mmgdol s®Lgdoom 306MMdgdL asbgznog-
Bgds: ) 3M3omdob ©sBygdal msMamn ©s IMmBoma gFMmogMommdals
bobamdmngmds; ) badmdom EMHm s obggbgdalb Mm; a) badmdom

2 dob@ oo ., 5madg 8., 6060dg 0., Jgb39m00 &., bz mosbo x. (Bg.), obob. 63-
®mdo, 89.

% LogoBmggmmb dgbsgbo babaBsGmemmb badmgsmagm dsma@al 2007 Benols 08 0sb-
360l goobygzg@omgds Nes-373-771-06.

% 45600 ., Dmadg 8., 60b60dg 0., Igbgamos &., bgzamosbo x. (Gg.), @sbab. 63-
®mdo, 89.

2 dadgerodzoemo B., obob. 653Gman, 64.
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20030m0; ©) M658gdmds ©s Jgbobmmadgma badymdamb Lobg; g)
dOHmab 565baMgdol mmgbmds s gomsbmal bgbo; 3) bgasbszzg-
oMo bLodmdamb sbsbDMon@gdal Bgbo; B)sbsbmaonMadowo s sbsd-
©aMgdabaamgdg 339dmadal bobg@mdmagmds s d39dmmgdals do-
3990b Bgbo. Bogbgoszem s®bgdoma 30MHMgdal ©s3mMb3MgEgdaby,
gl 3mddgon 3Gm3al 3mmgdbo o6 dgoegh sGbgdoma 30Gmdgdals
306300 05L o o6 35bLobgEMozL obdg dguMmobbdgdemmdals bo-
doFnmgdng dgmgagdl. sbgom dg8mbggzgddo LogsMammms, Bm3 dm-
LodoMmmggdds s 3Mad@n3mbas oMol gdds LbmMgo Ladmdomasdm
3m©gdbolb bmmdgdals dabgrozam Mbws abgmddmgsebgmmb. smbadbe-
mo 358mBabsMmgmdlb IMmab 3mogdLbowsb, HmBmal Bobgogoms(s
dOmMBnm YH00gM0Mdabmsb ©s393300Mgdmmo Laznmbgda, Mo IGm-
3oL 3mwgdboo o6 bbgs bdgznomyMa 356mb3gdmmdom sMds gomgs-
mabbobgdmma, Mganmomogds badmdsmadm 3mmgdbal 5(')(4)83600).28

Mbgdomn 30mmdgdol go63508gd0lL Lagomba sg@omains jo-
mogm@bool Lodsmmabomgobsg. 306500056 bymdg3@mgdol o&-
Lgdomn 30MMBgdab gs685618)gdsl o3 CACI/BAJI-0LZ onFoponma
0bLEENI3ngdo o6 dgoz3L, o30GmI 3omogm@bool 3Gad@nimbo
0oL gdo M3000mb (300mMdg6, Rsdmoyomndmb 3Mad@nge sMbg-
o 306mdgdbs s Fom 36856 gdsbmsb s 3egdaMgdaom. bmgs-
30, bobsdsmomm as0s6y39@nmgdgdol sbomabaEsb 03390909,
Hmammo bos agmb sMbgdoma 3oBmdgdo, 3og@ed docmn Rodmmg-
@ (302379 3980b3g30d0 Gogmegds, 30bsesb ymggmo byer-
dg3emmgds sdmzoegdamos b3g30830390 Gogd@gdbs s gomgdm-
q893%g. dogbgrsger 830bs, Dg30Mo gm@mdom ©s©gdnmo dGm3nma
bgmdg3Ommadol s@bgdomo 3ofmmdgdo LobsdsGmmm 3Mod@n3ed
a0M339mmbomom aodmgzzgms. 3gMdme, dsm Moibgb 3ngimogbg-
do: Ibacggda, Lodmdom O™ s saomo, bymasbo s Lodndomb
306m3930.%° LodoMmmggmmb Emgb 8mddgm dMmBal 306mbIwgdmmm-
3530 96 3goegds sGbgdaomn 306mdgdal 8333560 aymys — Dgdata

21,83, 1-gmo, Il 3qbemo.

2 Callifornia Civil Jury Instructions, <https://www.justia.com/trials-litigation/docs/caci/>.
30 Rothstein G.A., Materiality in Oral and Unsigned Contracts, Los Angeles Lawyer,
June 2008, 14-17, <http://www.lacba.org/Files/LAL/Vol31N04/2492 pdf>.
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s BgMommdomo gmmdob bgmdg3Gmmgdgdobsmgalb. dgbodsdabog,
mbrs 3030Meomem, Hmd dMmBolb 3mwgdbom gomgamabbobgdama
6bgdomn 30mmdgda aobbabmgMmoas, gm@mdal doybgosgswe, y3zg-
mo bgmdg3@mmgdobomgab.

s@bgdoma 30mmdgdal gobdsm@gdsol o6 Bgazegb sbgzg oM 93-
Am3gmo bmgosma®o JodGos s o6 g3em3nmo badgmb o g-
48035°%". 93Gm3mo bmosmaa Jom@ ool 89-2 8mbemdo Bbmemme
LadaMmmosbn doMmdgdam baMagdmmdol gomeb@osl gbdgds babo
5 56 g560badmgHgds sMbgdomo 30Mmdgdo s dom Rsdmbomgamo.
©06Mgd&n3gedn, dobgoagam n8obs, BmA sbggg o6 gob0doM@qds oM-
Lgdomo 3ammdgda, 3m(393mns ©odbsgdgdmol gommgdmgds, ©o-
Log3gdmmoabomgal bymdgzEmmgdal sGbgdoma 3ommdgdal dgbabgd
0bgzm@a(300b BgFnmmdom 806mwadadyg; dggzeMn obsbgbo byl
dgbymdl @oMgd@ngob 80bbol Bombggal, Mo obagdgdmmas nb-
&9gc9bgdab a3300m, Bg36n LobgmdBogmagdal Ladsmmmal scImbo-
Bo(300000 5 LodmTom 306MBgdab aoMIxmdbgdoc gsdmabe@gds.?

bgmIg3Emmadal s6bgdoma 30Mmdgdalb 3obmbom @s3mb 3698 9-
35 30M3390mbomae drymsegl dbomgqdl dabssmbol megaobygmon
356badmgMadn, md(3o v0badbmema Fbmmme bomgadal bszgomacn-
@IME, 356LsgmMgdom 30 obogdgdamalb MBmgdgdolb obsze-
350 bogds.%2% bgmdg3Mmmgdal mozabmgmads, Gmameg Bgbo, o6
060l g drnmeg30.3* J9bmmozgdo bdoMow a3bzwmgds 08 baemdg ;-
Gmmgdgdda, Lasi ghomo Ibsmg Jgosmgdom dmaogf 3mbaznadas
> ondzo,
Mmegbsi 306y dgdbmnogs dodsmommos oo LadsmmmgdMagzan
Loggonl ©abszegem, sbgma Fgdbmymgs asdsMmmgdymom b
Ronmgommb, o omos mabsbmBngMgdals 3M0b(3030. 5gq0sb ao-

s bybE Bbsmgl gbagnBmgds goblbsgnm®gdymo ©o339.

31 Directive 91/533/EEC, Art. 2.

32 mm00 5., obdswdn 8., GMBab bodsMomal Hgxm@mds bLagdsGmnggmmda s g3Hm3y-
ma 3033060l LEbIMEGd0, JoBmgma badsFommal Jadmboemgs, 6/2003-4, 566.

B sgndzoemo ., 39m9bgerody @., bagstmggmmb EmBolb gmegdbob 3Gmgd@o ws
3M6&0bgb@mMa g3eim3al J39469d0L 3GmBol LoBsmormolb dmgagFon doMoman
36063030, JoMormma badstmmal 80dmboacngs, 6, 1, 2003, 12.

¥ dadgerodgocmn B., @obob. 6536Gm80, 59.

¥ omoae 8., goemgdbo 3., gomegdamgdoomn bodsBmsma, ,bsns”, 2003, 106.
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3m3mnbamyg, IMmMBob MMHMngMomdgdda bymdg3enmgdal dobos@bal
®o30bxmo gobbsdmgmal dgbmmmas gsdsmomgdmmos, Mowasb
3300 399 IbsMgms 06 gMgLgdoa. 53sbmab, smbsbadbagns, Hm3
2013 Bmob (33tmomagdgdoo 30bLodmgGmma sMbgdoma 3oMmdgda
3605 5dmIbyMago s Bbamggdl o6 gz@mdamgdem Lbgs s@bgdoma 3o-
MM3930L ©odo@gds, Moz 3om 3oM 339 Mogobngmgdsl @Em39dL
by dg 3 mqdol Jabss@bal gobbsdmzHal dbGng.

boedga@amgdel mogabyamgds sbggg Jgdbagrymos gmgomo
Ladgmms 3933060 J39496930Lb — Bmbgonl gggMo300b,* dmmom-
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3580b0 Igbmol Jobssbo o6 gs0Dnofos, sMedge &qMmdabos 3o dg(s-
35 @ 3Mbgdomo 30Mmmdgdab bazgmew MMl bgmdg3Bmmgdals
306mdgda godmoaygbs.

3o6madgbBL of gommzamnbbabgdos dGmMInl 3mmgdbol 2003
Benal 306mb3Mmgd@nb oGs dbmmmm sMbgdom 30MHMdgdmab s 3o3-
doMgdmo doamads, sMedge sMsgfma bbgs ©gdmmadss. gb dgad-
mgds, 353sMonmadymo ymgammaym 0d d53mbggzod0, o) dormgdeema
3m@gdbo 939mgbor M3 PmMdrs 3Bmyd@eb @ydyergdgdb,
o330 3oMojoo dmbs.

dofmamos, 30mdob 3mwgdLob domgds, babgmdbogmlb JbGnsb
30b0domy@n Rafggzol Logdggmdg, Jnbbow ababogws ©abeddgda-

mab gg3mgdgdol o(335L, omdse dgmgaon bobobssmdpgam semdmAib-
3. 51939 YoM YMBomo Ybos dgxobrgb 2003 Bemob dGM3al 3mogd-

Lob 396mb3Mmgd@ 0l ydmmgdgdal Mammgdgmymas, Mopasb gb
m3obabzbgmo gozomgdom 8g@ewm 3sbmbmdos IMmInb badsMmeab
80Dbg3L, 30Mg Bomgdamo 3megdLo.5

52 3900. 3GmBab gmogdbob 3Gmgd@olb 108-g-109-g qbmgdl; sbggg dgem. 2006 Bemals
dm3ab 3megdbolb 89-11 gbenb.

% aobomngamolbbobgdgmos, Gm8 2010 Brmalb dmmmb Ladstonggmmda asbbmzngmg-
s bagmbbBo@nEom Mgymmdsd gobsdnmmds 3mmgdLolb LEsG Lol dgiEgms s
3Hm30b 3megdLbds MmMasbymo 3obmbal Labg donmm, oryd(zs bymadggmmgdol s@bg-
doon 30mmdgdab gmombom sMaggga dgzgmome.
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5. bagommggmmb mMHasbymo 3obmbo —IGmBob gmegdLo 2013 Bemals
H90og(3000

2013 bgemb bagomoggmmb Bmegmmds dogows ©ob33698wg, ™3
s3omgdgmo ogm 3Gm3ob bads@mmamdn doMgymmo (33eammgdgdols
d9@obs. bLbmMgo 830@m3 Logommggmmb anb@ ool badabob@MHma
390893530 3Mmgd@0* IMmmalb 3megdLbdo (33emamgdgdal g8 ebob
®3mdadg. sebobndbagos, Hm3 356856 gdom domamdn baba gagbgs
IOmBomn YHMN0gHMdgdal ©8dsmabLgdal s9y30mademmdasls, sbgsg
55489099l LodoFmmmgdMngn aofobBngdol asbMmabs s bogm-
®33mM0bm mbgdg 6s30LEM0 gomgdamgdgdal JgbEmmgdsl. 88539
0m393gb&0m, (33m0mgdgdalb domgds gomemgdgmo ngm, 306500056
dmddgen 3megdLbo 396 qbONb39mymums ©s8bsddgdmoal bLamsbswm
LadoMmmgdfog ©o(339L. gb 3o JaDgbo aym Imdomsdggdobs ©s bo-
dmgomsgm badmaomgdol, sbggg LogMmedmmobm mMasbabszngdals
3bM0ob obedamadymo 3B ozabs. sdMngom, aqbGaonb bodo-
BobEHm Jgg(3900, ©505mbLdabs @obeddgdmmabs s ©sdbsgdgd-
maob gu3mgdgdo @ Imgboabs LagMmsdmmabm LB ebwsm B gdal dnrs
396mb3gdmmdsdo 083mgdgb@s(3ns.%®

83 30D60b 30bombgzoe obBoool bsdababE®mmA, bbgs (33emo-
9398056 gMmo, LagnGme doohbas dGM3al 306mbBIgdmmdsdn
561600 300MdgdMb s 3o330M9dmmo Boamdal sbmgda@on dm-
Bgboggds, Mo IMmBoma bgmdgzMamgdol sGbgdomo 3oGmdgdals
053Mb63M 9000 go3mba@s. dabobamdgdgmons, HmI sdxgMow, aob-
Lbgoggdom 2006 Bmobogsb, 3o6mbdwmadgmds LognGme Rsmgams,
359b0sMg806s 2013 Brmob 3Om3ob 3megdLob 3Gmgd@ob bmmB8gda
56700 300Mddmsb ©s393d0Mgdom. dgbadsdabae, Mgobasmzal,
dOmBomn 3o6mbImadmmds mz0mmb aobbabdmzMagl dGm3omoa bgem-

# bogoMoggmmb mEasbama 306mbo LagdoGmggmmb mMasbyem 306m63n — dGHmBol
3m©gdbda (33momgdgdal dg@obols gbabgd. 3Mmgd@o <https://matsne.gov.ge/index.
php?option=com_ldmssearch&view=docView&id=1856862&lang=ge>.

% bogoMoggmmb mEasbamoa 306mbo LagdoGmggmmb m@asbyem 306m63n — Mol
3m©gdbdn (33momgdgdalb Bg@ebalb Bgbobgd. as068s@gdoma dstoma <http://www.
parliament.ge/files/Draft_Bills/20.03.2013/shroma-2.48.pdf>.
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d930mmgdal 56bgdoom 30EMdgdL (Rsd8mbamgamo ab. bsdGm3dals 89-2
®a30b 89-2 d3goegdn).

2013 Bgmb gobbmzngmgdnmo (33emomgdgdol dgogaswm Asdm-
4om0dgdamo sMbgdoma 306mdgdo m0mJdal ngb@mcns 2003 Bemals
dOHm3ob 3megdLbob 3Gmgd@ob 29-g dqbedo Bomomgdamo doMmdg-
Sobs. Ibmmme Modwgbndg 360d36gmmaeba sGLgdocmn ofmmds wo-
78589, gbgbos: badmdom ™ s ob3bgdal MM; bgasbs 3zgona
Loddomb 86sbranEgdal Bgbo. sbgzg 860336gmmzabas ob gad@oe,
A3 obemgbo (33momgdgdom yn@memmgds asdabgomes oo dbmeme
3bodmanMgdan 83989madol bobg@dmozmdadyg, oMedgr sbsbmo-
ME9d0bgemgdy d39099mgdal bebamdmoagmdadg s dozgdob Bgbbyg(s,
a56bbgo39300 2003 Bmal 36mBab 3megdLobs s ogd@ngobogsb.®

o330 ©0Mgd@&nzs bsdmenmgdabastgdg 339dmmgdol dasg-
3oL 9Mbgdoo 3oMmdsm o6 asbobomogl, dgodmgds omggsl, Gm3
35bd0 MM Jdal 83mMBByMmogem sMal gsbgmama sMbgdomn 3ommdg-
b0, MHmImgdaz @oLOJ390mmb Mbos §(3bMdmL. oMmgd@ngs sMbgdoom
AmIgmmsg yggmes dtmdoma bgmdgMmagds ¢bws dgo3o3m9L; s
dgmg — oMbgdomn d0Mmdgda, MmImgda(s bgmdgzMmmagdsda bogdo-
Mmgdob obgmgzom dgadmgds Rsabgmmb. 3oGggm xauylb 8ogznog-
bgds: bgmdgzemmgdal dbatggda, Lodmdom swgoma, Mebsdwgdm-
b5 (Msban), dBmBomn YHMogHnmdab ©sbygdol mofomo ©s dabo
bobadmogmds, obabdman@mgdon  d3zgdmmgdol  bebg@dmngmds,
dOmBomn bymdgzmmmgdal o6 Mmogmomdal dgbyzg@ol dgbobgd
0bggm®3s(300L Bofoagbal 3000, sbsdmon@mgdol gowabrnl Byl s
Lodmdom Eab 96 3g0M0b babamdmoagmds; dgmeg xanab o asbg-
3n03690s: Laddam 30MMdgdal Jofgammamadgmo 3megddona
bgm3dg 3O mmgdgdo, 3mb3Mg@mmo mMaebabds(30980l dog& Ladbobe-
Mol goMgm sEgdamo 3mmgd@om®o bymdgz@nmgdgdab dgdmb-
3935d0, 03 3m3398gb& M0 MmMasbmgdabs o 0bbE0GMEgdalb wo-
Lobgmgds, HMIgmms GoMmamqdda som bgmdg3Mmmgds.5 wo-

%6 Directive 91/533/EEC, Art. 2.
5 500 5., Gobdowdn 8., obab. 653Gm3dn, 568-570.
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6903980 oG Ibmemme 33mIbnMozess Rsdmmgmoamao IMmBomn
bgmdg3mmgdal s@bgdoma 306mdgda, 589 dobdo ynFemmyds
dobgomegds sbgzg 03 306mdgddy, MmImgdocs, bymdgzMemgdals
L35 (30980300056 a33mInbomy, dgadmgds, bgmdgiPmmadal sMLg-
b0 306mdgds 0d3qb.

mbos 5nbndbmb, Mm3 2013 bgmb dGMIolb 3megdLbda sMbg-
d0m 3060md5dmob ©s393d0Mgd0m 3sbbm@(309mgdemo (33momgdg-
30 m0:g8ob bEmmow sbobaglb 1991 Bemal ofMgd@ngob doamBsl
6000 306Mbgdmab d0dsMmgdoom. 330 Jabgeb aobbbgszgdoom,
gl dmddgmo 3Em3al 3megdLbaol 39-6, IX 8mbema o6 dgozesL oMb g-
domo 306mdgdolb @oganygdslb Mondg 60dbom. gb o6 gedmozbagl
dOmM3ab  3obmbdgdmmdom gomzamabbnbgdyma sMbgdoma 3afm-
3980b 3moboggnzasnal dgbodmgdmmdal Mmam 3 dnbos@bal, abg
LadsMmmgdfngo dgoganl Jobgogaom. Jobssmbol dobgwgom, dgod-
mgds asdmaymb, ghma 3b&ng, IOm3alb gobod@Mggmmbomsb, bmemm,
dgmeg 3oz, mGgsbadszomm ImbgbHnggdobmeb s 3o3d0Mgdama
s@bgdomo 3ofmmdgdo. badsMmmgdfogo dgoganl dobgogoo dgbad-
mgdgmos sMbgdoma 30MHmdgdol oymgs MM xangse: dGmIncn
bgm3g3699mgdol dobssmbolb go63bsdrmgMam sMbgdoom doMmdgdow
s bgmdg3emmagdol bbgs sMbgdoo 3ommdgds. d0M3z9m xanyL
dgodmgds 8093m03698m@aL: o) 6530 gdmds s Jqbabmmmgdgmao
Lodmdomb Laby, s 3) IOMBab sbsbMonEgds; bmemm dgmEg xanxb:
) Ladmdom MM s abggbgdol MM, 3) B35dmmgdal Bo3930b Bgbo,
) Ladmdom sgoemon, ©) bgasbszzgorn@o Lsdndemb SbsdmnEmgdals
Bqbo, s g) 39domdal sbygdol motacmn s dGmBomn GBmngHom-
30l bobgmdemagmds.

dOmBomo bgmdg3enmgdolb s@bgdoma 306Mmdgdol 83g3560 Jeme-
Loggngaznnlb 3oDobos, god8moz3gomb mommgmmo s@bgdomoa 3oGmdab
35m350obbobgdmmdal badsmmmygdmogn dgmgan. 98 Losgombmab
0053938069800 gL 3mddgwo 3GMIal 3o6mB3gdemmds 56 dga(3o3L
5037 domamgdsl, gobbbzozqgdbom amgd@ngabogsb. gb 0 3065L369-
mo 83mb3Mg@gdL dMmBab bgmdgzmmmgdol sMbgdoo 30cmHmdgdl,
mdgmos Joomnmgdmmda o6 0dmddgwgdlb bymdgzemnmgdal @o-
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©900b 3048 Dy. 3gMdme, bgmdgzMmmmadsda 3390mmgdsbmaeb, 38)-
4mdobgdol 3900gdmsb, 565bmanMgdobs ©s badndom EAHMbmsb ©o-

393806980 0bgm@s30s dgadmgds dm393mmo aymb 3obmbgdab,
9353968 gdnl, 5030bnbGMoommo gdnmgdgdalb o6 3mb3Mg8n-
o bagoobgdol 8oMgagroMgdgere gmmgd@oghe bymdgHamgdy-
30l 80000 9300.%8

dEmBom bgmdgzMmmagdsdo s@bgdomoa 30Bmdgdals gomomgamab-
B0bgdmmdsbmab ©o3e3d06gdom, sbggg LonbGgmgbms Mnbgmab gg-
©gMs(300L 3™l 3m@ggLa. ob ymggmagsmo oymegabes s ©s3mb 3-
69@900L go6qdg godmEnboglh dGmBoma bgmdg 3G nmadol 396y39-
&ob 85L3n sMbgdacmn 3oMmmdgdal sMoMbgdmdal godm.>

30600006 Ladofmggmmb IGmMBob 3mgdLdn sMoggmas domamy-
o bgmdg36mmgdob ombgdomn 3ommdgdal dgbobgd dgmebbdgdals
365Mbgdmdab baBsmmmydog dgogagddyg, o8 bMog Labsdsmmmmb
00 MHmmo 3306M0s badsMnmgdfngo ROM0gMmmdol 335m0g0 o=
(30080 s gMHM0560 3MogB030L Rsdmysmndgdada.

IV. 36 m3oma bgmdgi6Hmmgdobsmgol gs68bsdmzMHgmo sGlgdoma 3o-
Mmdgdo

1. #5653093mds ©s JgbabBamgdgmo Lsdndomb babg

dOm3ob badsmmamdn gobbm@z0gmgdymo mobemgbo (33emomg-
3000 05603 5dmds o Jgbabmnmgdgma Ladndomb bobg bgmdgg&ra-
mgdab 9Bo-9Gm sMbgdom 3n0Mmdow 3560LsbM3Ms.% 53 sbsBgLom
39bmb3mgdgmds babo gombazs 03 god@b, MmI 8bomggdds bymdgs-
Amadol sgdabmebagg Mbws gsnmgemolbobmb w@obogdgdymal
®0653©753mds s 3ol dogM FqbabEnmgdgmo Lodndomb L3gngngs.
dbaogba o3 (33emomgdobs, ymgamo Laddgmms 3ogdocob d3996930L
dEmM3nb 3obmb3gdmmdgda(s, dsg8m0mo, Mmammgda(zos Mbgomal

% Directive 91/533/EEC, Art. 2 IlI.
9 ab. 35-9 bg., 57-g Bgbea.
€0 1,83, 39-6, IX 3bema.
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R90gM5(300L0°%" s Fmmemgal IGMBab 3mEgdLgda®, 3oMosdnt Bo-
M0009396 03653 7gdmMmdabs s Jgbasbmmgdgmo badndsmb IGmBom
bgm3dg3emgdado aobbodmzMab smz0mgdmmdady.

bgdmombndbyyma ImbgbHnggds gobsgzgodn Bodogomon oMss,
306500056, 3GmBomn gEmnagmommdal b3g05030056 3sdm3abatyg,
50b5489099mol 3mogMgbn s3m(35650 LodMdoml JgbEmmgds 565b-
0om@980b bobs3g3mmm.5 LEmMgm absddqgdmmoals 80ge Fqbobua-
mgdgmo baddom 50l IMmBamo bgmdg 3G mgdal bagsbo, Hm3mals
oo obss, M3 dobo gomzgomobbnbgdoo dgbadmadgmo gobogl
b9m39360mmqdab LodsBommgdcmangn Godob owaqbs.5

dOmomn bgmdggnmagdol dobss@bobosmgol asb63bsdmgmgmas
dgbobEmmgdgmo badndom s Msbsdgdbmds abggg, Bmamtg Bob-
4omdalb bgmdg3emmadobsmgal bogmo. 306500056 boGdmmmagbg-
mos Ibaggdl ImMob dGmBomo bymdg3Emmadol @emgds, oy oo
dmFal o6 dmbogds dgmebbdgds Ladmdomlb qgbobgd, ey IGmdoma
bgmdg3emmgdalb sMbgdomo bogmdggmos. dgndmadgmoas, o3 oMbg-
dom 306mdsdyg a03M(39mEaglb 3oMamn, MmI Ibatggdo dab go6gdg 3
0050098©b7b bymdg 3G madsl. Lbmmgo sbgoma babosmal 3ommdgddgs
Loggdamo bl s-ob 327-g Fnbedo, GM3gmoas ygzgms s@bgdom 3nmmdsdy
dgoobbdgdol 13033060930 bgmdgz@mmgdol ©o©gdolb gog@L. sMbg-
domoE 3o aobbodmgmeglh bgmdgimnmgdal 30mmdgdl, Gmdmgdacs
sbgma doRbgmemns 306mbals BngH, s9zomadgmoas o3 babolb bgmdg ;-
mmgdob sMbgdmdobamgolb ©s, sbggg, 306Hmbgdlb, Hm3mgddyz gfor-
9600 3bstnl mambmizboo 8ombgmmo Mbos nymb 3gmebbdgds.5 3g-
LobEnmgdgmo Lodndomb Lobg s Mobsdwgdmds 9339 wglb 3mddg-
0 3GmIab 3obmMbIgdmmdams3ss smnsMgdmmo sMbgdom doMmdaw
5, 835bmabogg, oomgdgmos IGmBomo bgmdg3Emmgdobscmgab.
dgbodedaba, ob LENmsE 538symuomgdl Ladmdosmadm 3mogdboom
36bgdomn 30Mmdgdobomgol gobabsdmgMgm 30 gmomdgdbacs.

5" ab. 35-9 bg., 57-5 8gbea.

2 ab. 36-9 L., 49-9 8abo.

5 ab. b33, 89-2, | Bybemo.

5 ovmdsbodgomo 3., @sbob. 6odGmdn, 23-24.
% bbg3, 327-g dbemo.
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300000056 506036990 30G1Mds badosMmmgdMngo dmbgdom dbgagbos
Lbg-00 3obLOBEZHMma sMbgdomo 30HMdabs s dMmIomn bgmadg -
A gdal dobosmbl gobbodmgmagl, dsmdg dgmebbdgds o1 dgmosbb-
390mmds dgbodadol LodaMmommgdmng dgwmgagdl Mbos ey 39330Mab.
39@gbo, 0 8bomggdl ImEal o dmbrgds dgmsbbdgds dgbabmmemg-
dgemn badydomb Lobglboe s ebsdgdmdsdy, dMmmdnma bgmdg ea-
mgds EgdNmIE o Nbos Rsnmgzgamml, ombrsi Jombgmmo aygmb
dqgmabbdgds Lbgs 306mdgddyg. 83 Lygombbdy LEmEE bggmmdobs ©s
9600560 300 3oL Rodmysmndgdol 3mmboo 360d36gmmmzsbo Hmea
530b6M0s babadsMommb, Hmdgemdsy LadsmmmgdMogzo YHmnogHnmdal
b gdmda-3M0Mbgdmdal ¢bos oy 393d0mmb gmsebbdgds abgo s@bg-
S0 306Mmdadg, MHmamto(zes dgbabmyymagdgeoa badmdom.

2. 36mBols 365dmonMgdob mEgbmds s gswabmal Bglo

LogoMmggmmb dGmBab 3megdbda 2013 Bgmb asbbm&(309mgdey-
mo (33e0mgdgdom IMmBob 65 bronEgdalb mEgbmds s gomsboob
Bgbo gMo-gMo s@Mbgdoo 30BHMdow Bonmgems.% 58 sbsbgboo Jomor-
3938 396mb8qdqemds asnbasts @nMgd@nzal Bmmbmsbs,’ dbgss-
Lo ymgomo Lsdgmms 3ogdofal J39969d0Lb 3bmBBgdermmdgdabs,
dog., Hmam@gda(3e0 @3[)3070[)068 5 dmenmaznlb dOmdab JMQadbgbn.Gg

dOmBnl 56obmomMgdobs s aowobob Bgbob sMbgdom 3oGrm-
b5 d0oMgdom 3obmbdgdgmds asdmba@e magobn 033gMsGogma
6935 83 30mmdab dGmBnm bgmdgiMmmgdodo s30mgdmo gomgo-
abB06gdal Jgbobgd. donbgosze s30bs, MMl sbsbroyEgdals
©gg0bozoslb L3y o 830(303[),70 356Lbgsggdom gzem3gma 3o3doMob

1,33, 39-6, IX, g) 3gbea.

57 Directive 91/533/EEC, Art. 2 11

68 35-3 byg, 57-g 3gbo.

69 36-3 b 49-3 dbemo.

0 badgmas dGmBolb badsmsmalb 8abgogzom, Lbgmasba sGab IGmBacmbads@megd-
6030 YH00gMHomdob gmgdgb@n, MmIgmaz LobsMm3mb 96 sBgLgdmmgdal sgs5mmmg-
Sdmgdl, 30dgdbs o dmbodbaby@ggdl snbobrmonmmlb IHmBs dabo Mommgbmdabes
bomobbol dgbodadobaw, BabsbBs® ©omagboma bmmdgdals dabgwgom®. ab. 690dg 9.,
Ladgmos ImBab badatoemn, 1968, 188.
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goMamagddo 3mddgmn IGmdomn dgmabbdgdabash, MmImal cmobsb-
3@, 9bsDManFgds 360l doMomswn 56 Fobodsmymmo gaobsdmggmm,
56 bgmazobo sbogdgdmmab 8ngH goBgmmo dMmmIobomgal.”

dOmBob  965bManMgdal mEgbmdal sMLgdoo 3oMmdor smo-
s gd0m 396mb3mgdgmds ©abaddgdmmol sbsdmanmgdal domgdals
MBmgds dOmInmo 3obmb3gdmmdom on(335. m9ydie Madwgbow
MbOHN639mymab dbmmme sMbgdom 3ammdoe semosfgds Lodsmm-
m0dbo 965bEomMgdal gowobrsl, Mo g3Om3mmo bmosmuma
Jo6G000™? LobgmBBognmb gommgdnmadss, gombgob 60860L 393
©asdl, 30650©sb, gobbm@(30gmgdymo (33momgdgdal dombgosgoc,
LAg o6 gobbadrgMagh abodsma@mn bgmagabol mEgbmdsl. ngo go-
Bobadmgmgds ,d0bndomm@n bgmasbol mEgbmdalb dgbabgd® bsom-
»39mmb 3G 5b0gbd b d36dsbqdnmagdom.”™ 3b3-0b Jobggom, byem-
Bobob mEgbmdal 8bsmggda asbbadmgmeggb bymdgiGmmgdno.’
3654803990 9xcm 3g@owm ©83bsgdgdgmbgs ©s3mogdema s65b-
03Mgd0b MEYbmdal oanbs, Momss, bdam Jgdmbggzeda, abnba
868 3900mbobobogMom Lafmggdmmdgb. dgbadsdabsw, ¢3g0mgLo ag-
6g0m@o, 365DMaMgdal sMbgdom 3ommdae smnaMgdsbmseb gMmoc,
Log3obmMb3gdemm (33mamgdgdom sLLJdgdmmal d0bodsmma bgem-
3obob MmEabmdal @owagbaz Imdbosmaym. gb 300g3 NBM™M 356538~
30(390@5 ©sbaddgdmmoal dogm ambogmmmo sbsdmoy@gdol dncgdals
DB@YSL.

" Foster G. Blackstones EC Legislation, 17" Edition, 2006/2007, 42, Art. 141 of the
Treaty of Establishing the European Community.

2 European social charter (revised), Art. 4.

™ ab. 80603omao bgraggabol mgbmdol Bgbobgd Lademggmmb 36GgDowgb@ ol
04.06.1999 6., Ne351 3(dsbgdamgds <https://matsne.gov.ge/index.php?option=com_
Idmssearch&view=docView&id=112786&lang=ge>, 36-g, lll 8xqbemo. 53 36:dobgdaymg-
doo 80badomgo bgmgaba JodgHmmo mobbss. gbadedabswm, o8 3@Mdsbgdal Lagsrn-
©gdgmm Bgboo gogM3gmagds 3bafgms dgmebbdgdal 3ndsta sMssd@ oo bsjoom-
bos. o830, LodoMmmmgdHagn MmgambabMabom, sbsgd8gdmmb, GBmam s dgosmgdom
Lab® Bbamgh, o6 Mbrs Fag3gh 085y Bogmgda sbsDmanMmgds, Mo 98 ddobgdamss
356LsdMgHYmo. LbmMge sbg sMganmamgdes bLadgmms 3ogdatal IGMPal LodsGos-
oz o8 Logoobl. ob. Kapurckuti C.C., KoMMeHTapuii K 3akoHodaTensCcTey O Tpyae,
1976, 197.

133, 31-g, | 3gbea. Jgor. 3G™Bob bgerdgg@mmgdol dgbobgd 1920 Bemols bogstor-
39l 306mbab 56-7 3qbmb.
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dOmBab 96sbmon@mads 0bgzg, Hmam@ 3 badndamb dgbEmmgds,
3mBomn MongHomdabsmgob asb3bsdrgmgmo gemgdgb@ns’ s @es-
bod89dmmabscgals Bs@gMosmmma MbHNB3gmymaal bodmomagdss.”
dOmMBal 5bo oy gdalb asMgdg dgmdmgdgmos, 30LondMHmo IGm-
dombadsmmmygdmog  gHmngBmmdadg, 30bsnwsb  ©obsegdgdmmal
3096 badmdomb IgbEmmgdol gommgdnmgdslb d99Lodsdgds @sdbsd-
893mal Jog 565D@oNEMadol goaboolb 3ommgdmmgds;”” mmdge qb
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a0oby3980mgds bmMmdal Lo@yzobodyzom gs63sMGgdsL o6 Mbos
©094Mbmb. 856 Ggmgmmmany@o®® ©s LobEgdnmo Igmmmnon®

%183, 3g-2, | 3bemo.

6 LogdoMmmggmmb bagmbLEadom babsdsGmmmlb 2007 Brmol 26 md@mB8dcnl Ne2/2-
389 a0@sbyzg@0mgds.

™ s@gndgocmo ., ;9% 9bgeody ., @sbsb. 6536mdn, 18.

8 bagooggmmb 3Gmdab gmwgdLob 3Gmgd@ob 31-g 8aqbeo.

® German Civil Code (BGB), §612, <http://www.gesetze-im-internet.de/englisch_bgb/>.
80 boBoonmol bm@mIal 356356 gds, Jobo 80Bb0wsb 398mBnboMy. ob3Gamgdao ob.
oadsbodgocmo 3., dgbsgama Logsmggmmb 3g@dm badsGmamdn, 2010, 17.

81 obgMamagdoo ab. denngmodgocmo B., (396 (35999 8., GmBogndyg 0., bgsbsdg ., 390 (3~
30dg ., gobodns ., Lobgmdg 3G mmagdm badsmomsmo, 2014, 152.
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bgm3q3dmgm ao6gdmgdem o maemal gobol dommamgdmmdsoba(s,
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82 bbd, 630-3 | 835@0.
8 sbgemgonsbo 3., @dbab. 653GmBa, 23; Igoe. oedobodzncmo 3., 8y-16 L., 9.
84 CISG, Art. 55.
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93930l 3g@obsdry onfapaym modgms@nmada LaydmHmdwmbgb
dEmBomn bgmdg3emadol sMbgdnm 306Mmdqddg o dom dgds0a9-
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MM dGmBomn bgmdgzGmmgdol s@bgdomo 3ommdss. 88 @sbabgbom
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bm®3gd0, goMzzgnmbomo, obgy @edbsgddgdgmbgs 3mEggdma
s 3ob MBM393L gMm30Mmzbymo gosbyzg@&nmgdal domgdol ves-
mgdsb. 530l Bomgmo dogsmamns dGMIab 3megdbol 39-14 dgqbea,
8mosba(3 (369 g38m3Enbsmgmdl, Hm8 Ladwmdsm pMmal gob-
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©53b543939m05.8% 53 obsBgboo Mammgdqmymaamos ©sbs]d9d4)-
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201369l dOm3ab 306mb3gdemmdada baddsm MHmbmsb s 3o3-
doMgdamo (3300930006 smbobndbagns 3goMol go63s3mmdada

8 3900. domobons 0., 3G™Boma bgmdgzmmgds, Godnma bgmdgimnmgdgdal 60d4y-
dgd0, 277; dsdgsdg0emo ., 3E™B0L badsGomamo, 2009, 128.
8 1,83, 3g-14, | 39bema.
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dgn3obgl. 93 3bMng, 396mMbIwgdmal dobsba dabobomdgdgmoas ©s
dgbododabos @aMgd@ngolb dmmbmabgdobs. 53sbmsb, 033909ds ©o-
bogddgdmmol MBmgdgdal @s(339, Mo s5abEMMYdL 0dsb, Hm3 IHm-
3ol 3m@gdLom, Lsdndom MMl sMbgdom oMmdsw gobbsdmgmaly
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8 3m6@0nbgb@mcn 93eim30b d3996933dn dgab0dbgds ymggmzzoMgmmo badymdom basmg-
3ab 3mgdob Bgbogbzns. 3 gmbao LogMmebagmdo gomsnmas 30M3gma badaga 1919
Bgmb 48-bosmnsba Ladndom 3gomal Jgbobgd ©obsbylbal Jgd8mmgdaom, beeam 2002
Brob 306390 056360006 33067 babsmdmgdabamgol gsbobsdmgms 35-bLosmasba be-
3mdom 3g06s. Jomamgdamas vwgadgoero ., 3909bgmodg ., @sbob. 6536man, 22.

89 Council Directive 93/104/EC of 23 November 1993 concerning certain aspects of the
organization of working time, <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
CELEX:31993L0104:en:HTML>, Art. 6.

9 3go00. European social charter (revised)Strasbourg, Art. 2 V.

9 0b. 39685600L 3GMBab babeBsGmemmb 1960 Brol 23 6mg8dMab gowsbygg@nmgds,
AP AZO Kr. §12 Rn. 1.
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92 505805600 @mgdsms baymggmmsm ©ggmata30s, badsMmggmmaa damsdos 1991
Bemob 15 LgdBg8d&ab Lbadommggmmb 3omsdgb@nb mawagbomgdam, <https://matsne.
gov.ge/index.php?option=com_ldmssearch&view=docView&id=111190&lang=ge>,
24-9 39bemo.

91,83, g-14, Il 3nbmo.

9 Bognodzocmo 8., bLadmBom EMHMAL MegabgdnMmgdsbo LogsGmggmmlb dGmBab 3mwgd-
bob Bobggom (gemgds ggMdsboal dGMBob badsMmaemmab), IGMBalb LodsGmama
(bLEsGnsms 3Mgdmma), Il, 2013, 89.

% ob. Uber bestimmte Aspekte der Arbeitszeitgestaltung, (2003/88/EG) vom 4. Novem-
ber 2003. <http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2003:299:0009
:0019:de:PDF>.

% Bodepckosa H. H., KommeHTapuit k 3akoHoaaTenbcTBy o Tpyae, 1976, 156. dgoc.
39635600L dH™Bab LabodsGoemlb 2002 Bemals 22 md@m8dmal gowsbygg@omgdom
3dgbggbg30b Mmmab gobbabdmgmgdsl AP BGB Kr. §611Nr. 11.
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MM aobbodbmaMmns sMbgdom 3oBmda, ogdis dob dgbobgd ab-
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% Directive 91/533/EEC, Art. 2. 11, III.
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100 6. 5380560l @mgdsms bogmzgmosm @ggmoMssas, 24-9 dqbra.

101 gmggmbmogmo gobosbo d39dgmgdol dgbobgd 3mbzgb(s0s, MoGoxgoomgdamos
bogoMomggmmb 3ommadgb@ob 1995 brmal 22 mgdgmgmol awagbamagdom, domadas
1997 Bermob 22 0360bosb, <https://matsne.gov.ge/index.php?option=com_ldmssearch
&view=docView&id=1154208&lang=ge>, 8g-4 dxbmo.

192 Directive 91/533/EEC, Art. 2 Il
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103

3oogm@600b LobsdoMmmmb d0gH Eowagboma dgdata bymdgznmgdol sGbgdo-
@0 306mdgda. Rothstein G.A., @sbob. 65dGmdo, 14-17.

104 1,33, 89-6, I' 8ybemo.
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Gvantsa Kikabidze

Function of Formal Requirements in Employment Law, particu-
larly on the Example of a Contract

Abstract

Employees in Georgia enjoyed less protection of their rights than
the employers for quite a lon gperiod of time. Employers were misus-
ing their power which led to heavy reality, requiring legislative interfer-
ence. This thesis reviews the rules on formal requirements for employ-
ment contract after the latest changes of the Labour Code in 2013.
These rules are usually applied to creating a balance between the
interests of both parties to the relation. There is no uniform approach
and practice of implementation of new rule as yet.

As Labour Codes does not itself provide for the legal consequenc-
es for non-conforming to the formal requirements, it is necessary to
refer to general rules from the Civil Code and analyze the extent of
their applicability to the employment contract as they provide for nullity
of such agreements. Formal requirements aim at creating the clarity.
Employers enjoyed freedom to set contractual terms orally before re-
cent changes in the law and thus, they were in a favourable position.
New rules enable more control over the contractual terms and they
should serve for better protection of employees. The thesis refers to
the principle of good faith and the role it might play in the problem so-
lution. It can be applied to rescue agreements from invalidity based on
general scheme of Civil Code.

Special focus is made on the effect which non-conformity may
have on the duration of the contract. The issue of formal requirements
as to contract cancellation act shall be additionally covered.

Comparative look shall be directed to norms inherited from Soviet
times and relevant approaches of German model as current law is
vastly based on the latter.
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dOmBomn GBm0gHnmdob ebygdab Logwdzgmoa IGmBama byem-
dg3emmgdss. (33emomgds dggbm dGmoma bgmdg3@mmgdol gme-
3ob. gobabadmgMs, Hm3 ,dGm3omn bgmdgzMmgds ngds BgGamm-
domo gm@dom, o9 IGmIncn HEmnghmmds afmdgmogds bad m3qdg
398 bobb".®

B0b6o3gdomg 65dm3n gbgds asbbm(30gmgdmem (33mamgdals
dOmBomn bymdg3emmgdal gm@m3ob 3mmboor. bszombolb 360d369-
mmdab gobs30mmdgdl LEMMgo ¢3565L3bgmo (33mm0myds; Lodstio-

3930 gl 8080bstg 3Gm(39L980, Gobgmmmdoms goobgess,

sbamo 4(3930L Bgbgdob ©sd33006M9d0b F3mammds 30g3 NBO™
LoBGgPgLmbs ©s sd@Momn@L brob 53 bsgombdy a‘gaombob.e 3B m-

domo bgmdg3emgdol gmmdab bszombol @sMgammomgds od&a-
sm@os dboMmgms 0b@gMgbgdal dojLndomMom abodsmabbgdac.
s@bobndbagas obogs, Hm3 o6 3ELYdMBL gMmasbo JoamBds — 3ofgas
09) (3100 bagamEgdymmm gm@dal dgdmmgds dGmIoman bgmdg&ra-
madobmgab. 93 9@ o30bmzalb of sMbgdmdlL of(3 LobadsMmmm 3Msd-
B0gd ©d 303 Mondg bobal LEGsGALEG s, MMIgmas sa3560b393L,
193009bs© brgds go@esmgdamo (33em0omgdgdal o(330.

4

0b. 30630 gdoma doMamo LagoMmggmmb mGasbym 3obmbdn — LagsMmggmmb
d6mBab 3megdLbdn” (33emamgdgdolb dgBebal dgbabgd, 18, <http://parliament.ge/files/
Draft_Bills/20.03.2013/shroma-2.48.pdf>.

® bogomggmmb m@asbamo 3o6mbo IGmBab 3mogdbo, Ne4113-@b, 17.12.2010 6..
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=11555
67&lang=ge>, 33-6 3ybma, 1-ma' 6sBoca.

8 Jom 035 9., IBMBobo s BoFEmMab bymadg3@nmgdolb NHP0gHMI0dstmgdab bs om-
bobomgal, badsmmmab gymbaema, No2, 2009, 213.
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6odmm3al doDobos, gosbomadogl bymdgzEmgdol gm@dals
Jaobom gsbbm@(30g9mgdamo (33momgdolb dodsbo, saMgm3g, @ow-
30b@al, o9 M3 dadas 39b6mB3gdgmb, Mowogomafon dgg(33oms
doam3ds dMmBoma bym3dg3e9mgdaol gm@mEsbmseb dndsMmmgdom ©s
Mo gmobom sm8mgbgmab gb ebsbgbo dbsMgms MHmagHmnmdada
6o 3OMEmMqdqdlL. 360d369emma3560s, 3obabodrmzMmb, Ms ggub-
0o 943L 3Bmno YHmogHnmdsdn Mmam@z BgFommdom, sbgszg
Bg306 Jgosobbdgdab. sdnb abowagbsm 3o sgomgdgmas 3oMamg-
mab go3magds Ladmgomsdm 3mwgdboom (b33)" 356bsdmzMME gm®-
390mab.

3060000056 LogoMmggmmb dGmBob gmegdbo doMEedn® o6 sbgb-

03 90L BME3ab oY) (339mo© dMmo bymdgMmadol badomom-
mgdMog dg9390L, 0339m9ds badmJomadm 3mmgdbom gomgsemabbo-
b9dmmo dsmommdolb Dmgswn baggmdzmagdol asdmygbgdal ogy30mgd-
mds. dgbodsdabo, Mbos aanbogl, Mo gomamgddn 36 (39mEgds
dEmBomon bgmdg36mmgdol gmEm3ob o (339emdal 30dstm bl g-0m
35m35m0bBabgdamo dsmammdol bmaswo bgbgdo.

6536m3dn  g0dmygbadymos  dgmomgdombodofmmmgdfingn, ob-
BMBogmo s dbamoGointa 33maz0lb dgommagdo. LodoMmggmmb
Ly@gomo, Imobeobmb 356mb3mgdmmdol 3sGIMbadszns g3@m3a-
0 3533060b LM B, ob6530MMEgBL 53 MR b0 Dy (300l bg3M
439969330  s6bgdamoa  Boamdgdal  sbomabab o 30mgdrmdab.
abggg gosbomadmgds Lodgmoms 3gMommnsb dgd8mmAgboma bm-
3960 o 3o g0dmygbgdsLmab sMmbgdema LabadsMmmm 3Mad@0gs.
030b godm, MHMI JoGogmo (3030m0bEG 03, doMomsms, 3qgMdsbmml
9899bgds, 30Mo@qbow, asbobomgds 3qgMdsbonlb 396mMbIgdmmds.
bm3gdals sbomnbom dgbedmgdgmoa ngbgds bgmdgemmgdol gmm-
3oL gbg300L 390qbo© BodmBgbs, Moz 398 Lobowglb dgodsbl
gm®3ab bagomegdnmmmdal geHmgbam 396mb3wgdemmdada s@bg-
dmdabl bogommgdada. sbggg babgababdgmos abacs, Hm3 gqgmdsbosda

" bogdoBmggmmb 3obmba bagdoGmggmmb bodmgaomsdm 3mogdbo, Ne786, 26.06.1997 €.,
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31702
&lang=ge>.
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o6 3m7J390093L gm@3ob Logomegdmmmmdal 3Gnbz030 s dbmeme
358mbs3mob d98mbgg39830 Mbos snmb dGmBoma bgmdgg@ammg-
35 Bgrommdom.? bbgs J3996930b godmmamgdobs o bobsdsMmmm
36598030b gosbomndgds, Bomn @ogdomn s Mofmymgomo Ibomg-
900b Bam3mBgbs, agbBamgds Jofmmggm Imbaedsmmmggdl LEm&o Lo-
LodsGmnmm 3Mog@n3ob ©sd33006M5d530.

003083003 9mo©, 399(30mqdgm0s, g560bsdMzMML Ladmdomsgm
3mgdLom s@agbomo gm@m3gda s dsmo 80bsba. IMmBal Ladso-
mab bogombgdol Lb3-0bogeb Imbyzg@nmaw gobbomas gomdstomg-
dgmns. sbgzg gobobamgds IMmMBob 3megdboo gobbsdmgGMmo gm&-
30b a(330L s30mgdgmo 3g8mbgzgzgdn.? g8amd 3o ymMomgds
59m3mds obgm dgdmbggz9dL, Gm3maday dgbadmme, bogamogda-
mm gm®m3ob ©s(330b g39M0b s3mom bJaMow 3odmaygbmb @sdbsd-
8939m3s ©obogdgdmmob a3mgdgdol Lybosbme.

Il. 3@3abs bobggdo

Lodmgdomadm gmegdLbo, doMomsmom, BmEBab sMhggal mogabne-
g0l 3M0b303bge MmENgbGoMgdama. ngo LEMmew dggbododgds
sbagmygmob g3946930b Ladmdomadm Ladsmmaman 35688 30390
sbsmma o 3606(303930.1 Lby Bbmmme asdmbs3mal 398mbggzqd-
do 0035m0bbabgdlb 535 o9 08 gaMoaqgdaobmzal bagsmogdegmm gme-
3sb. dmaxg® 3obmbom o6 Ibstigms Jgmabbdgdom gobLsdmgEmma
3M63Mg@mmo gm@mds gamoaqgdol oomgdgmo gmgdgb@os, g.b.
corpus-b, Gm3mab goMgdgz gb goM0agds oadymo o6 Rsnmg-
mgds. bbgs dg8mbzgggedn, bgdabdngfo gm@mdom bgdal gsdmgmgbs
35M0a3960b ogdol Loggdggmas. 53 (300 Imbobsbawsb dgndmg-
35 doM@ng0 ©abzgbal go3gmgds: gfo dg8mbgzgzedn, gmmds 0d3g-
60@0‘3@00, bbao cgﬁmb 3o an3m%n@n@ﬁn, ﬁmaaqu, @83@)3[)0@,

8 0b. 3935600l BgEgMso300b 3obmbo Jgmagbgdoma s gomnsba bgmdgz@mmgdgdol
Jdgbobgd: TzBfG — Gesetz (iber Teilzeitarbeit und befristete Arbeitsvertrage.

9 85g., 3Bm3amn H0gMomdab gbygg@ab 3gbabgd 3g@ymdabgdal gm@as.

10 390006 9daboomgals ob. Larenz K., Lehrbuch des Schuldrechts, 1 Band, AT, 1970, §4
(I); Walker B., Allgemeines Teil des BGB, 32 Aufl. RdNm 74.
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3m0bgds bo@yzngm o6 Lbgeaze® J39gdsdn, Mmam@nzes ydaea
96 3mb3mmgb@ Mo Imd8gwgds.!”

,B3M6H3ob o330L 3093 gotnggdomo sg@n o6 sALgdmM3L“,?
ondEe 339 9Mbgdmdl Lbgoggamo doamds, 3gMdme, MRG™
3980 2J396@0 goms@ebamons sfs bymdgzMmmgdsdy, M8y bg-
b0l aodmgmgbady. 83 mmgozol dobgozom, gzgmgbos, aodmygbg-
3 0469l &qMdnbo 6930l go8mgmgbals gmM3s s oMs ,a060g9-
dob gm®m3s“."? aoMoggdol gm@3s 6gdal asdmgmgbal sMLgdmdab
306 9abmmo aodmbs@mmgdss, HMIgmbsg M3o3doMgds 396mboocm
30m35mnbBabgdgma badsGmmgdfngo dgogando. ,gm&M3ob gomg-
dg 3goobbdgds ggm aobzmgds bgmdgiOmmagdol mommgqma dbs-
ol dabogob 65dsL o M3bmdo 0g6gds bgmdgmmadol dgmeig
dbsmabogal. 1

69d0b godmgmgbs, Gmamd s bgdgmmdomn od@n, ®ogalb mag-
do ammobbdmdl 5©s830560L 6gd0nc gobbodmgmmm dmddgogdsl o6
M8md8900mdsb."® 85dobowsdy, 3060l 65353 Gm3 8onmmb 8obmgal be-
LM3ame 39030, 3>6gabymor Ybrs 3a8mamabrgl; s3ageMar
080 LadsMomgdMogse godofmmmmo ©s 3mbiMmgdmo dgoganl doc-
B930L Ladgmomadss. 835 o9 08 bymdg3Emmgdol Bm@3s JoMednm
Mbs 398mBenbsmgmdogl dobo 30bbowsb. gaofoggdal gm@mdsadgs
Lomdoto LLg-0b 69-g IgbeBa. ognmabbdgds MHmamz BgMommmdo-
o0, abg Dg306o gm@Is.

1. 396mboo g336LodMgB Ym0 gmAHIs

y39madg BoMm@ g gemobogngsz0om 3odmmaqds 3obmbom gomge-
abBobgdnm s LobgmdgzEMmgdm BmMIgdoe oygmes. 30Mzge

" Petersen J., Examens — Repetitorium, Allgemeines Schuldrecht, RdANm 62.

2 Bmodg 3., Logdonggmmb badmdomadm 3mmgdLob 3m3gb@otn, Bogbo 3aGzgma,
2002, 214.

B ab. g9mgbgeody ., 396dm LsdsMmmob mbmaswgbo bob@gdnGa (3698930, 2009,
283-284.

" dadgemsdzocmo B., Labgmdg3Enmgdm LaBsBmama, 8gmeg as@sddsggdmmo asdm-
(398, 3., 2010, 69.

5 Larenz K., @sbasb. 6536 m3da, 333.
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0gd0, 9bs asdmaygmb 30bmbom 3oMeadam gomzomabbnbydayma
Bm®3gdo. 98 ganxdo, sG39Mm dgdmbggzeda, o6 ngmmobbdgds go-
03 930b Bg3060 gmEA8s."8 bbgoobbgs J39y6ol gm@mal bogsmmg-
dmemmmdal Jodomon 3obbbzoggdama Jomamds og3b. og.: 3gbmdgma
43946930, Bqbgomal ggog@sel, bmdbgmobs s sbgMmdsngsbols
Logomadm 3megdbadowsb as3m3abaty, bLogommgdamm gm@Is
1393906985 bobgm3bogm Magob@mszosbsag go."”

1.1 356§ o0go BgFHommdomo gmAHIs

Lbg-0b 69-g Igbemo nmgamabbabgdl MmamE (3 Bo@mEng BgMoemm-
0o gm@mAsb, obgzg ogm Labm@oMm gmmIsb. do@Eoza BgGamm-
domo gm™mds mogob ma3do ammabbdmdl Gmam&z dMomm, sbgsg
dmab3g@® bgm3mbgmob.

BgMommdomo bgmdgzmmagdowsb mbos 06 3393m@glb dobo do-
Bos@bo. m393dg6@ 0 anmabbdmdl do@qMosmabgdmma sdMab godm-
bo@30b, MmEgbsz ngo dgodmgds ©snbgMmmb bgmoom, b BomBmuag-
boem 0765 6339d0 Lobom."™ gomaggdsol bgmb s69ML 0dwgbo daa,
0800960 Imbobomyg Bbomgzes. dgbadadabaw, ,mbos dmbrgl dsbdn
3mboboemg Bbsgms gogFmosbgdamo 6gdalb, 396mbom Logsmwg-
demme doRbgmmo Laboom, q;mﬁ)aoﬁ)g&o".w bgmdmbBgms mbos gob-
b 309mEglb 8963393000 8 Mbrs ogmommb bgmdmdbgma ocals
Labgmo s g3oM0, Mems dmBsgamdo o6 Jg0ddbslb 3Bmdmgds bgdab
35dm3gmgba 0G0l gobomdobmeb ws3agdamgdam.

00bobndbagns abogg, MM bgmBmbBgFs ©obadzgdos bomdmdsco-
396emol 89339mdom. Dmgogfo Logadzgmb doMmeadom gsbbsdms-
6030 Lbg-ob 70-g9 39gbeo. Abgagl dgdmbggzgddo s9yz0mgdgmos, HmA
Bom8mBaabmol mamgdsdmbomgds mgansmy@s 0ymb ©sdmb-
39dqmo. Bam3mdamagbgmds bgmo o6 by 3mabgmmb ombanbgd-

8 0b. 3bgogbo BmbadMgds, ygmgbgerndy ., @abob. 6sdHm3n, 289.

7 ab. Gnbgoob ggogMszoal bodmgsmsdm 3mmgdLolb 164-9 dxbmma, bmBbgmol Gab-
3930 3ab bz-ob 301-g Igbo, sbgMdsagsbol MHgbdmdmogal bz-ab 302-g 8mbema.

'8 Birgerliches Gesetzbuch (BGB), § 126.

° 39M9bgemodg ., @obob. 653Gmaa, 282.
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ol 0bognomadoom. sbgo dgdmbggzedn dgadmgds, emagl ©m 3a-
39680l domammdals bodombne.zo o339 3gM356mm LadsFmomdo 53

bagombol 08sMo 5833560 335360 BoamBs 56 >tab.?!

bgmdmbBgms, yzgms dgdmbzgzedn, gumabbdmdl wm 339680l
0@bgdmdsb.?? yggmadg 860d36gmmzgaba sl bgmdmbgmolb 3Gm(3g-
M. bLoob@gMgbms abo(s, bgmImbgms &qgjbEL Nbos Imbogzwal,
09 3. 306mMb3gdmmdam gb bsznmbo doMmado® dmbgbmngqgdmma
o6 5M0b. a9m3sbym LodsMmmamdn mogee GgmMdnbo? 8@ yz9magdl
085y, MHmI bgmImbgMs Mbos as3g9mmglb GgdbEob dmemb, Mobacy
396 308Y300 JoMmornm 3060568 by.

o@bgdmdlb 9.6, 3mabzgd o bgmdmbgmol dgbadmgdemmdas.
obgo @AML M 336G 0L dgagbs o dobdg bgmdmbgfs MmIn o6
q8mbgag35 gMmIsabgob. bymdmBg&s as3gmgdnmoas BabobBast o bLo-
39mEgdmmm M9330D08900, MmMImgday bymdmbgmal bgdmo ool
306053bgdmma, 3maz0obgd0m 0gbgds.

1.2 bobm@osthm gm@s

Lodmdomogm  3megdbo 0czsmabBobgdl Gomm BgMammdom
BmEOobo3, OmEabsz goMoggdal bodmgammdobsmgalb Lo zdsmo-
Lo o6 360l Ibmmme dbamgms bgmdmbgfs. ngo ©sds@gdom Lago-
Hmgdlb bm@Gomogbol JogH edmBIgdsl. gb 0bbB oG Loddmms ©s
3mbELadgmms Lobgmdbogmgdal Ladsmmamdag s®bgdmdlb. bLlg-ob
69-9 3bmol 39-3 boboma 0mgomobbabgdl Labm@otm bgboo wo-
3mbB3gdobl. gb BgMBnba, gm dgd8mbzgzedo, gmobbdmdl astnggdals
d0bssMbob, bbgs pMmb 30, bgm8mBgmolb doMabsowdn 3mmgbomagdal
©305LGMMgdsL. gobbbgeggds doc dmMal bm@oMonbol 3sbyybola-
398mm3ob bszombos.?*

2 0b. 3baagbo BmbadFgds, Fob§mmno ., badmdomogm baBammal dmaswa 6sBoca,
2011, 341.

21 ob. Flume R, AT II, 1975, § 15 (II), 252 f.

2 Minchener Kommentar zum BGB, 6. Aufl. 2012, RdNm 7.

2 Unterschrift.

2 dob6@ oo n., Bgbagamo badmdomadm LodsBmmoal bmasw 6sBamda, 2000, 345.
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39635bmmo @md@®mabal 8obgogom, bm@omanbo ghmagzet MAg-
30bo(3 3o 9dmyal dbomggdl dom dngM godmgmagbom bgdobmab s 3og-
30693000.2° Bm@omonbds 3botrggdl smz0mgdmor Mbos gos3bmb
b9m3g30mmqdalb B0bss@bo.? Lbg mEMngb@amMadmmoas MEMmagMom-
3ol g0856M803980b5396; 3808 m3, 396badMzM M J93mbggz9dda, Mo-
Los 90Mg bFnFgdmes bm@ofmnnbolb dogM ©sdmbdgds 56 owabEy-
6905, @b sat bgnMogds.

1.3 6980b g38mgmgbs ngmgdsdmbomo oMol B0bs3g

396dm LodsGmmalb bLbgoobbgs 396mbo, dsm ImEal LLg-0s,
0mgomolbBabgdl abgom dgdmbgggel, HmEs aoMoagdal bodwgoem-
dabomgol s9y30mgdgmos ads@gdom Lbgs gm&mdol a3gs. vdg3e-
0 dgdmbgggos bgdob aodmgzmgbs Mymydsdmbomo babgm8Bogm
mMasbmb 606sdg. dogomamo, Jmmbabgds s¢yiomgdmon Mgaob-
BmoMgdgmo bos agmb badmgomasgm GgqbEmob §gfo@mEaym
La8bobm@M3n MBmgdsdmboma oMol BogM.2" ascnggdady M@mg-
d33mbogmo oMol B0bsdg bgmdmbBgms mmebod@Mmgds Labm@omm
o5LEMMgdSL. 28

BmgngPomo gofnggds Imombmgb sMs dbmmme goM3zgmmo
gm&M30m dob ©o@gdsl, smedgo LobgmadBogm mEmasbmdo Mganb@-
15(300b5(3. 09 3obmba 3basgl Bmmbmgbals sbgbgdl, gotnggds wo-
©adgmom o6 Rsomgmgds 85603, Lobsd MgaobGMazns o6 asbbme-
(309m935.% gL 5DM0 L 3o8snms, Moasb bl 30Me306 nmgsmal-
606gdL, Gm3 bgmdgzOmmgds Mgaab@Gsznal ao6gdg(3 ©o©gd)-
mo® 0mgmgds.

% ab. 39m9bgcm0dg ©., ©obob. 653Gma8a, 300.

26 . 26-3 Lgmemom, 218.

2 b3, 1106-g 3bemo.

B LogoMoggmmb 3obmbo bogstm Mggb@mob gbobgd, Ne820, 19.12.2008 6., <https://
matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1541513&lang
=ge>.

2 3m380b0dg 5., Ledmgdomaogm LaBsGmoma, |, Bmasn 6sBamn, m3., 2001, 286.
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2. babgmdg e mmgdm gmmas

08 d938mbg93530, BmEgbsg 3obmbam o6 560l gomgamabbobgde-
o 835 o9 03 bgmdg3Emmgdal gm@mds, batggdo mogem 6y39896
53 Lo 30cbL. 58530 358MEbdE s FMEMBal megabygmgdal 3G0b(3030.
9L BoamBs a93M(39mgdmmons yzgms asbzomsmgdmm J39y56590.%
dog., 23bEM0ab LLg-0m bymdg3Enmgds dbmmmm 08 gdmbzgzada
Logommgdl L3goomm® FmAIsl, Mmogbsi gb 3obmbomss SoMmwos-
306 g5m35mabbnbgdmmn.?’ a9Mm3sbnm ©m]@M0bsdn dob Fgoobbdg-
S gmmdobag Mbmgdgb. JoGmem Ladsmmomadn bgmdgsGmmyg-
b0l gm&Bab megobygmo s6Rgzs 3mBLE NG 00m 3obbsdmzcmma
(89-16 8mbma) 306mHm36930L mozobmgsmo asbgomsmgdals mgemgdo-
056 30dm3nbocgmdl. 83 3mb@ L@ 3do 39635600l Bgogomu® bo-
LodaMmommb gosebygzg@nmgdss o43b Jomgdmmo.

2.1 gm&@8ob s6hggs, Hmames bobgm3gg@amadm magobuygmgdal
36063030

bgmdg 3 mmadobomgol Lagommadymm gm®mdolb obybgdoom o6
by Bmbogl Ibamgms M@mgdgdol s@sbabymzgmo dgbmmmas.
Lobgmdg3Mmgdm ®o30bBmgdal 3Mab(zndn 8d3060m 3mobog-
35 babgmdgz@mgdm badstmomdn.®? bgmdgzemmgdol dbstgqgdo
o350 69439896, dg3000696 0 o9Ms 9MBsbgomsb Ladsmmmygdmog
MA00gMmdgddo — Mo JabssMboom dmbogl domo gEmmogGommdal
M9anmomgds s Mo gm@dom Rsdmoysmndmb ngo. bbgoggemaw 3ob
356M0a930b M@0l ;mogabygmagdal 3606(303L Mbmwpgd46.%

30M0a8980Lb Bm@F9d0b dodamon 3o6mbdn Hondg gsbbes jmogda-
0 Bgbgdo o6 sMab gomgamabbobgdmmo. mndze dobadsman dmo-
bmgbs 03 @Mmboi bos oygmb ommoa, o anmabbdmdl 0dsb,

% ab.Walker B., sbob. 653680, 49.

31 diese verschiedenheit der form macht, ausser dem im gesetzze bestimmten fallen, in
ansehnung der verbindlichkeit keinen unterschied.”

2 mmdsbodgoemo g., Jgbogomo LagdoBmggmmb 3g@Mdm badsmsmda, 2012, 165.

B dob6@ oo en., 83-20 bjmmom, 336.
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™3 69d0b 303mgmgbs asdmba@ymo Mbs nymb dgmeg dbsmabom-
30b goboggdo gm&mdam. docydal Ladomosgm Lobodstmmmd msogzobn
960-gMm0 g0006y3980mgdoc dsmamae (36m LabmBoMm gmmdam
©33mBgdmma 3o6nggds 03 Im@nznm, Mmd bymdg3Gmgdal dgmeg
3batg o6 Bramdes gomnggdal gbsob.3*

2.2 Dg3060 gm@8s

96 m-gMmo yzgmady ao3M39egdnma gm@mdss bgdol bgdomow
a0dmgmgbs. Dg30Ma dgndmgds onmb yzgms ol gotnggds, Hm3-
mobogobs 3obmbom gomzgemabBobgdaymo gm®mads 56 sMab. bgdata
BOEO3om gdNM a3M0a39d5d0 ngmabbdgds, dsa., dbsmgms dogc
30Ms306M0 Immadamsjgdolb dgogasw domBgmmo dgmebbdgds, sa-
9,39, LG IBRMBM LomdFom Bombgmmo 3mBLABLYLO.

doBmamons, dgdaMo BmMInc owgdae bgmdgzGmmmgdsl gom -
39990 Mobzgda sbemagl, mndzs nbgmn ymgoma goMogaqgdgdabsmaal,
M3 gdo(z YmzgmE@oMa sosbmdom n@gds, mMm3ob obgbgds o6
04693mEs godommmgdmmo. Dgdnfn gmEds domgdmmos 0d gofogg-
3930bomzal, Mm3gmms Jgbemmadsz Bobn omgdabomsbagy bogds.®
LBmEgE gb ®30bgds 3o6530HMBgAL FmEBal megabyggmadsb.

2.3 8bsMgoms gmabbdgdom gomgomolBobgdnmo Lbgs gm@agdo

Lodmgdomagdm bodsmomamdn b69d0b asdmgmgbs dgbodmgdgmos
Lbgoobbgs Lodmomgdom. DgdaMoe o6 ByMammdom, dmddgwgdom
ob 13mddgmdom, ydamom ob Lbgs 3mb3mMabEyHo dmddgwg-
dom. BgFommdomo gmidanm bgdolb godmgmgbs aobginmgbgds 3obm-
boor gomgomalbbobgdmm 89460396 gm®m3gdL;*¢ mumdze bymdn36e-
mgdob dbatggdo dgadmgds dgmebbdmbgb astnagdol ByMommdoma
BMEO3on o dsdy.

#* LogdoBoggmmb abgbogbo bLabodsBmmmb assbyzg@nmagdsba bsdmdomadm baddgqd-
g, 9/2005, 12-13.

% 0b. 26-g Ljmemom, 214.

% 295 9b9em0dg ., ©obab. 653G mdn, 289.
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6gdol go8mgmgball gho-gGmo Lobgs 3mbimuegbdncn 4dgwg-
00 35003950l ©o©gds. 030 M3000 356 78mMgdoEsb 035MONEYds.
03 Mmb oMb obgomn dmddgogdos bobgdg, HmIgmdag 3oMEsdnm
3gmo3bgds 3o60a980b owgdal LyMgoma. ,dg0dmgds gb 3mJdg-
©33s LA gl Bbmemmu NdMsmmE YabGognmsoom, s6/wms 3sb
096 sbmglb (390 3gmmo bo@yzgdabs s Mg3mn3gdab ao8mygbgds. ¥

©d0mo ao6M0ggd0lb @ogdol LyMzamalb gsdymesbgdsw Rsnmgz-
mgds 85306, OHm3s gb 3bmMbIgdmmdam doMmmadnmas gomgsmabbo-
bgdma, o6 Bggmmgdomo bmEm8gdomsb gs3m3mabemgmdl, o6 dbsmg-
@ dgobbdgdam 560l gomgamabbobgdmma. LL3 3oMmedo® aobbab-

036M03L ndomab 59393890 339m0g0zs300L Lo gombl.
2.4 gmgd G mbymo gm@s

dmem 3gcomedo bdoMsm asdmnygbgds gmgd@mmbymo gm-
3o aoMnggdal @owads. gb, bdoMaw, Mm30380M©gds g.6. gmgd&Hm-
by 3ogMmMbal, Mmegbss aofnggdol dbsmggda Lbgoabbgs Jggys-
6od0 s Lbgoabbgs 3mBB0bgb@ D3 3o 08ymezgdasb. LadBybamme,
badmgomagm 3mEgdbo 30MEednM of sMganmamgdl o3 bszombl.
ode 9rmgd@embama bgmdmbgmgdol dgbobgd 396mb0* nmndaw
20056M738L gmgd@Ombyma gm@dam bgmdgEmmgdal ogdal dg-
Lodmgdmmdab.

96o-gmo 3mbadEgdal meboblsm, asmoagdol gmgd@mmbamo
RMO3s Mbos 350653l oMoz BgMommdom Bm®™mIsbosb,
aoMs 03 dg8mbzgzqgdabs, Mmeabsg 396mbdwmgdgmb badoMabdntm
bgds o43b 608(*)3@360@0.41 dog., 39635600b LadmJomadm 3mwagdLob
§126 30Ms306 s65LMgqdl gmgd@Mmbamo gm®mdom memgdmm

3 ab. 26-9 Ljmom, 214.

38 bLg, 335-3 dbmoa.

3 LogoMmmggmmb 3obmbo gmgd@Embyma bgm8mbgmabs s gmgd@®mbamo ©mge-
896@0b dgbobgd, Ne5927, 14.03.2008, <https://matsne.gov.ge/index.php?option=com_
ldmssearch&view=docView&id=20866&lang=ge>.

40 ab. gaggemodgocmn B., Labymadg3Enmgdm badsmsma, 2010, 71.

4 s9m9bgerodg ., obob. 653G mBn, 294.
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b330 gd9dL. gmgd@Ommbama m@dal aodmygbgds bmgog®-
o0 bsdsFmmmygdMogzo Mmogmommdobmgol emdzgdgmoas. gb 35306,
(39 93060 qb0s FbsGal s(330 S 3Mg396(305 bohdotgso gowaby-
39&0mmg3930b 80mqdabasb.*2 aogmmb LogMmedm@abm bLogodtm Lo-
damomabl 3m8obnsd dmegma@o 306mbacs 8onmm 8 bggMmdn.*?

396 35bmmo LadsMmmom sM0Mgdymos 9.6, GgdLENG0 FmM-
3o, Bmdgmoz maz30b ma330 o ameabbdmdl ©m3ndgbs by bgem-
ImbgMab.* 53 EAML sm30mgdgmos sMbgdmdoglb Bgdal gsdmgmyg-
Bob 58Lobggmo M 39896@0 s &9JbENL sbabAHnmab Bomomgds.*
03 gmMdoo goMoaqdgdol ogds brgds dbmmme abgm Jg3mb-
3939930, HmEgbs 36Mg396(300bs s 3@ 3ogdob Gabgios dgmeg-
botnbbmgabos. o

lll. BgBommdomo gotoggdol 80D6gd0 s gubgngde

LonbBMgbms, Mol m30330M©gds BMmMIab Lagomogdymmmds,
08 Lo@ygol 3oMEsdomo gs39d00. ,a0M03980L bsdgormmdabmgals
89)(30093 905 03 Mm@l @339, M3 oaqbormas dgbsodsdaba bg-
3ol go8mamgbobomgals.

39M356mm ©md@®0bsdo gm@mIob megabagmadol 3Gabindol
M09 M0 35635 Gqds sMbgdmdL o dob 39Mdm v3&mbmdnals 3Gnb-
(3030056 MImomm 39390630 gobabams396.#8 mydze 333560 Fow-
am3ds oM Moymal gm@Iol Logommgdgmmmdals sMbgdmdsl. dog.,
LogomEgdnmm gmmdss gomgsemobbobgdamo gonsba bLagbmamg-
dgmo  boam8ob  Joo3bmdabmgal,* dGmBamo bgmdgzGmmagdals
3969398 0bagob™® s Lbg.

42 ab. 22-9 bgmeom, §125, 89-4 53bs(30.

4 UNCITRAL Model Law on Electronic Commerce.

4 Burgerliches Gesetzbuch (BGB), §126, b).

* 39m9bgemodg ., @abob. 6536Gm80, 295.

% 39 9bgemodg ., @abob. 6536G™80n, 295.

4" adag, 283.

48 Jgomgdabogal ob. Walker B., @sbob. 6536m3a, 49.

4 Teilzeit-Wohnrechtvertrag, §484 Abs. 1, S. 2 BGB.

% bei der Kundigung oder Aufhebung des Arbeitsverhaltnisses §623 BGB.
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bgmdg3mmadobsmgzal Logommgdamm gm@dal d0bodgds 3og-
dodos mago aoMnagdol gbdiosbmsb. yggms asMoggdsl mago-
Lo ggbgz00 og3L, ngo dgadmgds go3mgbol sbgbwgl s6s dbmem
bgmdgd33mgm dbofmgqddy, 9Medge dgLody 30M9ddg, Logsmm Bgb-
c0a%g, LadsMmmgdfog LESdomMEMMAsDdy, Lobgm8Bogmb bLmzo-
>& s g3mbmBnz e 306mdgddg.

»00bgdMBL Bm@Zal Bobbgdal Rsdmysmmndgdal sMegmomo 3(309-
mmds, Hm3gmms 8603365mmds bLbmEgo (3omggmnmo 30bbob dombg-
30656 Mol s(330L 030 gdMBSL g56530MMbgdL 6, 3oGn oo,
3oh396989m0s 03dabs, HMI gmM3ob ©s(330Dy dgbadmadgmoas, Mota

“51

0 d3ob. """ gm@8ob o330dg WoFab »gds brgds 03 dgdmbgggedo,
o) bgmdgi@magdoo gsbbadmgGnmoa 30bbab ombgzs IbsGgms
3096 Lbgoazofoma(z 3badmadgmos.

Bg3amn gomoggdab mdmsezmgbo gbd30s dgodmgds agmb bgmdgs-
Aegdab ©ogd0b bLodsMGogg @s Imgbormmds. bgdoma gmEdnm nwg-
bs, dofomaa, ab gofMnggdgdo, Mmdmgdas go3mabslb sbegbl dbm-
mmE dmbsbormg Lndogd8gdob MBmadgddg. 98 3MbiMg@mm cmsegzdo
Logmdama dggbgds 03 bmasw JabbgdL, Moz bgFormmdao gmEmdsl 543b.

1. gm&G8ob gubg30980 o gMosma@badsGmmgdog gHomBo

bgmdg3mmadolb gm@®dob gubiegdol gmsebogogsgas Lbge-
©obbgs 60dball 8obgogom oMol dgbadmgdgmo. ygzgmedy Dmgswo
gmobogogans dgodmgds do@gMosmambadsmomgdoy o 3Mm-
3oLy @LadoMmnmgdMog BbJ(30900@ ©oaYmb. 3o gMasmym-
LodaMmomgdmogn gm@dob 3abbgdo, doMomswsw, bgmdgz@mgdals
d0bosMLL ¢ 303306009s.

1.1 LEGogo mJdggdobasb magalb s(339, 9.6. @a3g30Lb B¢bg0s

LEMoggn dmJ3ggdabogsb maz0L o335 ab 860d365mmzo65Ln
80bs60s, Mo LobEHymagdn dmeal Ibmmme BgHommdomo gm&mdam

1 39m9bgemodg ., sbob. 6536m3n, 285-286.
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5098 bgmdg3emmagdsda. bgmdgzOmmgdol goxm@dgdal 36m-
3gbo s bl BogH ©m3Mdgbddg bgmal Imbgms gHon Bsdoo

300b(3 oog30gMgdL 3mb@Ma3gb@L ndody, 0y Mo 3ommadymagdgdals
0mads bzl dob.

&9MBabmmmanmMoe aqgMdsbym ©md@mabsdo LbMsgn 8mddg-
©950bogsb 0530l o330L BB (300L Lbgsabbgs dgbadyszobo s743b.
dog., gMo-geo 3mabogngo309d0 3mblbgbogdamoas Hmamt(s ,Ubereil-
igungsschutz®;?? bbgs 0ggMgb309(300b 8abgogom, Hmame (3 o330L
396d30s, ,Warnfunktion®.%® 39bs3g 3emobogngzsznsdan gb GqMBabgda
353mygbgdmmos gFMmogcomzszdomda, 39Mdme ,Warn und Ubereilig-
ungsschutz“.>* gb gs4&0 8ogm0mgdl 085Dy, BmI G gmgmmmanno
3563568980006 g53m3nbatmy, mGngg &qMdobo ngbGnEns s dom
dmFab dabsambmdmagn gobbbgagqds o6 sMbgdmdb.

9L gbdos Y@Gmm 3g@om 3mobogds Lamabzm asfngqgdgddo.
LB g 3808 M3 3obLodM3EMO3L 396mMbIgdgmo M@l bogsmmog-
dmmmoal o s0dymgdl dbomggdl, ©on(3396 3obmbal dmmbmgbs
BMEO3obmob 808060}36001.55 Bgommdomn gm@mds, dsGmamoas, dm-
mmdEg 396 9dO63gmymayb bsmgms @o(330L, 8g36ed ngo gfom-
96m0 3oMao Lodmomgdos.

©5(330L Bbg(300 amabbdmdl 36 9396(300L BNbosLa. 36g-
396305 msg0bn 860336g9mmmdam dbomgl babslbBst sgmmbamgdl dm-
Lommebgmo dgogagdal dgbobgd. 36q396(300L gubdzns, s3Ggm3y,
MbBOMb3gmymab gemng®omdal 39693980l Loommgbss, osms
960-gmmds Ibocgd dmEmmEGem oM abamggdmml mogobo ygmg-
39d000. gfmggeMms@ MBmgdqdaol 3mbiMmg@mm Rshmdn dmd3q39
bcgabo.% 9L g9bd0s 9@ mHas 3GmBalb LadsFmmamdn, baws(s
9fo-gmmo dbatg Jgmerg dbatgbmab 3gscgdoo god@mdmnga w3o-
58 9bmdom LaMagdmmabl.

52 ab. Heldrich K., Die Form des Vertrages, AcP, 1941 (147), 91 ff, 8omoogdymos: j9-
mgbgemody ., ©dbob. bsdmmdn, 286.

% Schmidt R.. Burgerliches Gesetzbuch. AT, Auflage, 2004, S. 284.

% ob. Larenz K., Wolf M., AT des Burgerlichen Rechts, 2004, §27, Rd Nmr. 4 ff.

% ob. Schmidt R., @sbsb. 6536m3n, 284.

% Palandt O., Ellenberger J., Kommentar zum BGB RdNm 2.
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1.2 go60g9d0l Jobso@bob bozbag

LEMsggn dmddggdnbogeb ®o30L o(330L Bbd0s ddnMmm
113933000935 a5603930b d0bos@bnb Lozbowgl, onds dom ImEal
a5bbbgaggdag oMbgdmalb.5” oy dbsmg oM aog(3bm bymdg 3G nmgdol
d0bssMbL, 0g0 396 (3 ma3L @sozagL sMbabyM3gmo dgmgagdabash.

39M3sbgma mo@gogneabomgzgolb gb gmbjies @Ebmda o6
NGl @36806(0@(060‘360@ dob 8m0bb3603636 F)mamﬁe ,,Inhalts—
klarheit”,%® Lbgoagomom 3o ,Aufkldrungs und Belehrungsfunktion®.%
obgo ML 9.6, ,dmMEmEbymmd 980 ®o3b bs3mgdom 0hqbl. sd0m
30 bodommmgdmogom bogmgdom mommoa 3bsmg qosebodMmgds
demog® dbomgl.

bm@oMommo odmbBdgds aqMdsbymoa Lz-0m gomzomabbnbydy-
™05 80bob bs339mab dgbyogzal bymdgzemmgdobsmgab.® gb as8ma-
©0656gmdL mags0 3oMnggdal bobosmnwsb, Lobnboamas Lobodsm-
omb 3mdg@gdnmo Momgbmdol ©o3960basb gob@gofmmaabs. o,
o3 dgodmgds gAHmngmmnmdob ©sbsbyobdogy bosmmaw as6obsdmg-
b, smod Mbws gobogl Lobodommmmb dbggmmdol bogsba. dom-
@om0d, gb of aodmMozbagl dbomgms dmEal ozl oMLYdMBLL,
80858 LabadsMmmmb gomdsm@nggdlb gowsbyzg@nmgdal 8omgdsb.
3boMggdo 396 aob(3Egdnob 03 Gofamgdl, Mo bymdgzMmgdom
a0bLodrgMaL. odgeb 30dm3nbomy, 88 BMb]s0sL, mezal dbMoag,
9.6. Bo600mBLogmmgdol @ab3sMgdal Boboba(s ogzL.*’

1.3 39L8g 3oGabamgal Ig(36mdamds

BgMommdbdoomn ©m303dg6@ 0l s@mbgdmds MdMHbsgmymal dgbedy
3oMobomgal gotnggdol omgdol god@ob (3mmbsl. sbgm wMmb 3g-

7 0b. 58 @b (3098L ImEnb a56Lbgsg93s: Richigerweise unterscheiden die Warnfunkti-
on von dem Belehrungsfunktion RGRK/Kruiger-Nieland, RdNm 1.

% ab. Heldrich K., Die Form des Vertrages, AcP, 1941 (147), 91 ff omo;mgdamoas: 3969~
bgemadg ., @sLsb. bs3GmBo, 286.

% Schmidt R., ©sbsb. 653Gm3dn, 284.

80 Biirgerliches Gesetzbuch (BGB) § 311 b, Abs. 1, Grundstlickkaufsvertrag.

& ab. 22-9 bgmeom, 89-8-8g-1153Ds(3930.
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Lodg 3oGabomgal bamgmas, 3Mb3MgE&Me Ibocggdl dmEal Mo babob
LodomnmgdMngn YHNgMNMs 5Mlgdmdb.

396356 md@mabado gb gbdzns gedmymagomos (30em3g. 3ob
&9M3nbmmmaonmam Mbmogdgb ,Erkennbarkeit fur Dritte”-1.52 8bassbo
&030b gubdz00 56 3MLgdmdL bbgs jmobogngs30gdda; md(ze aaoto-
39%0b ©agd0lb Logbswabs s §.6. ©m3MdgbGnEmMdalb gublias g&-
®056m3530 bEHN639mymal 3gbsdg 3omal 0bxm@mBamgdmmmdsb.®

LonbGgFgbms, Mo 36033bgmmds 543 3gbedy doMobmgal goto-
39%00b o090l gog@nb (3mEbsl. gfma dgbgozom, bEnmaosw Ybom-
390mm gbg(z055, odas (3ombobow 535L 396 3o@yzoom. dgbody
306b, MmBgmbs Ly®L bgmdgzEmmgdol gMm-gHo dbsmgbmeb dg-
30009L bodamnmgdfng NEOmogHmnmdsadn, babnMggmas, ogmegl, o
5 QBmgdgdo ob gomEgdymgdgdo 543b dmdsgom 3mbEMa3q6@G L
bbgs 306Mgdal ndsmo. Jgbedadobow, Imagsmdn YHmngHnmMdgdab

3081%950L Gobgo Bogmgdos.

1.4 0bggm&G8oMgdobs s GRggob gubizes

3M63Mg@mma dgmebbdgdol BgFommdom gogmmdgdal 860d3-
Bgmmgabo 30bsbos 0bgm®damgdobs s 3gbedy domabegsb MRgz0l
300gdal 5367 (300. 39036y Mm@ gMe@eado bbgomsbbgs gemmsbo-
303530580 030 LbgsabbgebsaMam ofal dmblbgbogdeymo, 396dme,
mmame ,fachmannische Beratung“.® 3 @gM30bob 3oMood0ta
®oMadsbo g mobbdmdl 03 LyggMmb 3Hmygbombsemabast GRgzal
3o gdal, Mabog gamaggds gbgds.

MmEgbsg AbaMgb mbgzlb bgMammdoo bymdg @mmagdolb ewgds,
3oL 0743b dgbodmgdemmds, MRgss doommb 3Mmaggbombsemabagsb s
b330 gdada dgdemmb msgabo ab@gmgbgdol bamemow Rodmys-
m0dgds. 3mbEMa3g683s byb@ewm o(30l, MM Imagsmdo gadmggds
08 bgmdg36madoom, Mabsg googm@dgdl.

2 ab. Heldrich K., @sbob. 6536m30, 91, s 898am8n, Jomamgdgmas: 390 9bgerndy .,
obob. 653Mm3n, 286.

8 ab. 22-9 bgmeom, §125, 85-9 53bs(30.

84 0b. 63-9 bmeom.
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Lbgs 3mobogngonedn 0bgm@mdncgdabs o ®Rgz0l Bomgdals
Bbdos aogMmmosbgdmmos s dmbbgbogdymoas Gmamey ,Infor-
mationsfunktion sowie Beratungsfunktion®.® 0bgm®3s300b 3ocgds
a1mobbdmdlb sedbmmme 3Gmyqbombamabashb MRgzolb domgdsl. nd
939469330, Lows PBO™ omsma LsdsBnmgdMngn FHMmEBYMS -
LydMBL, dofMomsam 3Mmggbonmo MRgzgdom dgdmagsmamadosb.

39Lo8g gmobogagaznsdn MRgz0lL Fomgdol gbdzns BmbLgbo-
9dmos Mmame s ,Beratungs- und Belehrungsfunktion®.% »3 8 980-
Bob 3oMsdnfo mamadsbo gmmobbdmdl g.6. nbbGMnd(300L docmgdals
dgbodmgdemmdalb 8gbadg 30Mabasb, ob4 doMomowoa, Ladsbabm dmd-
890098900L 396bmA (50gmgdal Fgbobgd omomgdsl, Mo, badmmmm
%5330, saobobgds bgmdgzGmmgdsdn BgGammdomo gm&dom. o3 dgd-
ob393930 GRg30L Bomgdal gbins ©s39330Mgdmmans bgmdg G-
mgdab Fobss®mbob Logbowal 30bobmsb.

2939 yMomgds Mbos aodobzommalb BgfMammdoom bgmdg &a-
9530 bgmdmBgeol dodobdy. asMnggdedy bymdmbBgmal gomwog-
dmgds meg0b megdo 59Mm0sbgdL gMmIsbgmmab goggnMow wo-
393806909 36d(3090L-" 3gHdme, bymdga@umgdol wogdel
Logbowolb gbdns anmobbdmdl dbstgms dogd 3mbiMg@ama
dgoobbdgdal Fombgzal goggm®dgdsb. 8oL mmagozmGem dmbrogzlb
00096@053035(300L §Nb4(309, Moz anmabbdmadl bgmdmbgMab dgdwgy
Bonmo dbomgms 306omdals o gbsl. g.6. bodgommdal gmbdz0s
a9mobbdmdlb 3bsmgoms Bsdwmgamo 6gdal go8mgmgbsl BgMommdoma
gmM3om. yzgme bgdmom Rsdmmgmoamo gbd30s, bLodmemmm ¢sddo,
NBANb3gmymazl Bbstnl o(3300L.%8

1.5 bogoim 3mb@Hmmol 35356803980l gubjios

Logo@m 3mb@Fmmmo s 3gMdm LsdsGmamo, gMma dgbgrmgzom,
a0bygbgdmma (36989800. dgbedg oMol dogH 39Hdmbadommmgdng

8 ob. Palandt O., Heinrichs H., Ellenberger J., BGB Kommentar, 2006, §125, RnNr. 2a ff.
€ 0b. Larenz K., Wolf M., @sbsb. 6536m30, 4 ©s 393w3., dgow. 22-g bjmmom, 89-8 53%.
5 ab. Schmidt R., @sbsb. 6536080, 289.

% 0dag-

JSHMANL LOJIGDON, III, 2014 6. 249



330660 303630dJ

MOHN0gMmmdgddn JmbBHmmo d0bndomu@om Mbos 0dbgb gedmyg-
bgdamo, omdEs obyo PeHnngMomdgdda, MHmammgdages: dMmBol
LodsGmamn, 3mbBEmMmo, smdsm, godsomgdama oo LodsGo-
936030 LGsdoEMAHMInl JgbsMhbgdabmgal.

3963569 ©mJE@0bsdn baogsGm 3mbGEmmemal g0356@03950bL
B36gos dmbbgbogdnmoas Mmames ,Erleichterung behdrdlicher
Kontrolle®.®® Bgmommdomo g3m@3no o@gdamo astnggdol doMHm-
3980l go3mb@Emmmgds dg3Mo doMGogns. ghom-gho jmsbogo-
3030530 Lagdamns 9.6, ,LbogMom 068 9Mgbgdowsb gsdmdpnbatg
Bgsdbgozgmmdobs s Labdmasmgdmagn abdgmabgdom gsb3n-
Mmdgdama bgmdgzmnmgdolb ogdal goMommgdady. "0 Logm-
om 0b@gMgbgdowsb gs8m3pabamyg, dgmedbgozgmmdal g3nbdz0s
43gmadg 9330608 IMmIab LodsMmomdan, doo 1dg@gl, Bmge bog-
39 gbgds 3mmgd@on IOmBam bgmdgiMmmgdsl. absgdgdamms
309Mm05b6985L 6sdzamo o43b Laghomm 0bdgmgbgda, dgbadsdo-
Lo, momddob yzgms 396mb3wgdmmds, 0dbgds gb gzGm3ymo oy
3mbGLoddmama, bygmdgzMmmgdal BgHommdomo gm@mdom ©owg-
35b 00g0mabbnbydl.

9.6, 3mB@EMmal ggbgins (3bmdaemas ggM3sbema ma@ghe-
&b ghom-ghmo 3mobogogsnsdo. 88530 ngmmobbdgds mao(zo-
S0 ME3obmgdalb dogH dmboGmEmnbgol gobbm&(3ngmgds. dbasg-
Lo gmbGEmmmo sm3omgdgmoas bo3Mgod™m ©obgbadymagdabs o
3m0g6@L dmEolb YHmngHonmdgdab Qobaﬁaa‘;\j@nﬁab@ogg,” abgag
dm3dbdaMgdgmms NgBmgdgdal ©oboegem, Moms dmbm3mmoann
3gm3aigmds o6 dmodmzmb MmBgmodg dbscq8.72 Fqbodsdobaco,
3MbEGMEmol 30Dsbo, s3s30OHMMmow, 56803mbm3mman®n dogmBs-
gmdob gomdxmdgbgdol Lobobosmas.

Logom 3mbGMmmmalb gbgins 3oMaswm godmagzggors bL33-do
356bmA(309mgdmmo (33momgdgdoo. 306mbdn abgg Rsnm Labodo-

% ab. Larenz K., Wolf M., @sbob. 6536Gm80, 4 s 339w3a.

70 295 9b9em0dg ., @obab. 6536 mdn, 286.

" NJW 1970, BGH, 26. 2. 1970, Form wettbewerbsbeschrankender Vertrage RANm,
1131, 1132.

2 0b. 22-9 bjmeom, 3g-10 53Bs(30.
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Moo abbdgdnal 93mddgegdalb gommgdymgds, Gmdmol Mdmsg-
M9bo gbdns ©LLJ3gdmmobmgal gaMmgzsbo Ladmdom gosmgdmb
d986ss. LaBBYbIMME, 53 9B 3Dy 56 M0l Bomgdmma b3gznomyMa
ganma30d 085y, 0 AmamE Mbs 0dndomb o3 Lodbaobyas.

gm®3ob bogommgdammmds gdbsba@mads dbscgoms dgmebbadg-
ol 3mb@Emml, Mobog LodommmgdMagn ©o(330L YBG™ Josa
boobbo 043b.7 5990056 a9dm3abstg, BmAolb Logem@adymmmds
o6 b gogogmm, Mmam®z b30bws LadsGommgdogo 30360%0.74
dmomaemo ©sb3zbolb baboo dgadmgds ncdsslb, Mm3 Logstm 3mb-
GEmmon 83 893Dy o930 gdgmos MmInm NMHM0gMomdgdda. &=
®0gM0mdob bobosmo s me30bgdnEgds, bdoMow, nmbmgl 08 semo-
269599 36063039606 goobzazol, Mabo 3gMdm Ladstmaa
qdyomgds.

2. a5Moggdol gm&G8ob B80bbgdo 3Gm(3gLMsmPMLsBsGomgdMog
gGomdo

a0M0a980Lb gmMdol 3Mm39Lemn@bsdommmgdfngn gubdzos
333906050 a53dmba@moas BgMommdomo gmmdom swgdam dgmeb-
b3939330. yzgmedy 860336gmmzgeba Ladmdomadm 3Gmzgbobogals
38 30(3900L 30005, Mmommgnmds dbsgd Mbos 3 3ozmb ab ao-
693mgdgdo, Bm3mgdos bogmdzmoem Mqsb dsm Fmmbmazbol. LEm-
Mg 53530 godmabs@gds 3Gmgbmsma@mbadsmommgdmago Jymbom
3060a8980b @3l b z0s.

2.1 33603980b Eogdob bobowg

BaMommdomn gm@mdom ©sgdamo bgmdgzMmnmadol gMm-g6-
@0 yggmsdg 360d36gmmzebo gbd(z00s aoMnagdolb omgdal god-
&ob Lozbawg. bgagbo Bobsba (36mdaemns g9&M3sbam ©m @ Mabado.
39635bmm ™m0 gfodnMmado aoMnggdal ogdal goddob boibowgl

3 ab. Schmidt R., @sbsb. 653680, 284.
™ ad3g, 285.
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mMazo6mn GgmMdabo o3b: ghom-gm 3mabognzsznsdo ngo dmblgbo-
9dmmos Mmame(s LAbschlussklarheit“’®, bonmm bbgs BysHmgddo Gim-
ames ,Klarstellungsfunktion®.

35M0a980L s@bLdmdal goddn doMmadnd gmnbrgds dgmabbdg-
3ab BgFommdoo gogm®mdgdom.™ gb 360b3030 Moowgbo 3Gmdrmgdals
aosgMol Lodmomgdss. 39Mdme, dbsmgms dmmal Ladommmgdngn
MO0 gMHNMal 9Mbgdmds Lagdgm 396 gobwgds. agM3sbyemn omd-
&Mabol dobgwgom, goM0agdol ©ogdal Bogdob Lobowal gunbd-
(300 3M(39@gds 3G Fbmmme BgFammdom 3MbMad@ by, sGedgw
99J@Bmbgme BmMdom egdr byrdyyhamgdedys-” gb ao-
Loggofo o6 Mbrs aymb, Mowash, &gdbmmmangdols gobgzomotgdsl-
b gfmem, gobdots gmad@Emmbamo gm&mdnm bymdgzGmgdg-
dob mogds.

9fo-gfn  3mobogogsnsda 3ob ©m3ndgbEnMmmdal gubdzo-
sbag 30 MbmEd96.78 gb ammabbdmal dbstgms doge Lo@yzngHo
5 dobosMbmdMngsm goobomadgdyma 30MHmdgdal gMmnsb ©m 39-
39630 3mg935L, Mo BoMm@ngem dgbmdawa ngbgds dgbady 3o-
0bomzgal. 0bgo PYHMNEgMmOMdgddn, MmIgmmss dnginmgbgds dGm-
doomo bgmdg3Mmads, 98 gubiosl Moowgbo 860d36gmmds o43b.
ob 80608seo bmgosma@o o339, Mo Lobgm8bogmd Mbos «b-
639mymb obogdgdygmab gmgdgdal obszegem, byMommdaoma
BME3om ao6nggdol o©gdom 6sBommdmng bLEmmogds.

2.2 38 30(39%0L BgocHmob go8sH§oggdal gublios

bodmgomagm 3Mmgbol Bamds@gdoo obEMmgds SoMwos-
30M3MHm3mE3ommos 3baMal dogc 3@ 3o3900L Gz0Mmal LbmMow
oggadoma LG ganom gobbm(zngmgdobs. 3@ 3gozgdol godsm-
03900 gubdos yzgmady 36mdamo gubinss s dsb ,Beweis-

" 0dag

8 NJW 1977, BAG, 19. 10. 1976: Boykottaufruf als rechtlich zulassiges Arbeitskampf-
mittel, RdNm 318.

7 0b. 77-g bgmeom.

8 0b. 22-9 bjmeom, §125, 39-9 53Ds(30.
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sicherung“-b mBmwq396.7° 496 3sbmmo Mm@ Mmabob gMHm-gfMom 3emoe-
boogndoenoan 3830(39%0L gnbg0s Imblgbogdmmas Gmam(s ,Be-
weisfunktion®.8°

3830(39%0L @30Mm0l 3s35MG0390s gbgds ofMs Ibmemmm bg-
dg3emgdal 56bgdmdab god@ob omab@nmgdsl, sGse8gw dgmabb-
3960b dnbosmbol @omagbsobacs. vg3g bodasbabdgmos abgma Jgdmb-
3939, Mm(30 dboMgqdds dgmabbdgdsl sMabbmmaw MBmegl Labgma,
099335 dnbssmbmdMoga Lym Lbgs M8 ngmeobbdglb dsbdo. 3@ zo-
(39%0L @z06mal 48856803930L Fubg0s LbmMgw sbgm dgdmbggge-
do 0Rgblb mogl. Bgdmembndbyma ggb30e @ogmayamoas Lbgswabbgs
09396@or-*" 030 3G 3ymRYds 9rgd@Bmbymo badgamgdgdoo ws-
©dge bymdgghaegdedys, Horash gmyddmmbyero bymdmby®s
3830(39%0L B30Mm0bsmngol sGoggmb (33mab.

38 30(39%0L gMbd0s Ma30L Magdn 3mo(393L nybEoga(3Mydal
30babl. gb ameabbdmdl dbofmgms 0gb@ognzaosl bgmdmbgmal
dobgog00. 38 30(3900L BMbdi0s sbg3zg ammobbdmdl ndal aobLab-
03l o Mo Jobss@bo Roglb Bbamggdds BgMammdom Jgomsbbdg-
3530. dobo 3gbsdy dg30ma9bgmo gmgdgbGo oMal oggMgbz0cgdals
B967300, B3 y39madg oG memMas gBmIsbgmmsb mzabgdMagewm
doasb dbgsgbo bgmdgy@mmgdgdol go8oxgzbobomgab.

IV. 36mBomo bgmdgiBamgds, Hmam IGmBomo gHomagHomdob
6s63m3mdob boagymdggmo s 8obo gm@s

LodeBmggmmdo  dOmdomn  gEOmagMomgdgda BgbHngogds
dEmBob gmegdbom. gg®3s605d0 3EMBab badsGmmal 360336gmmm-
3560 ©gdnmgdgdo dmi934mos b3-3n, YRGm bL3gEosmaEa bmm-
8980 30 Lbgoobbgs 356m630.82 3GmMBab LadsGmmab 1m860d36gmmm-
356gb0 Loggdggmos dGmBamo bgmdgzEnmgds. dmmm 3gMHommdo
dmmnm gEmngmonmdgdda 356mbdwgdgmo 033gMs@ogma b jo-

" ab. 63-9 Ljmom, 286.

8 ab. Larenz K., Wolf M., @sbob. 6536080, 83-4 53bs(30 0 38wma.

8 Palandt O., Heinrichs H., Ellenberger J., ©sbsb. 653Gm80 2a s 398wa.
8 nb. BGB, §611-630.
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bmb3gdmm 3mbgbMoggdamseb ©abdmbazayca 3mbgbmaggdobe-
396 obmgds. 8

3M680bgb& M0 g36m3al 43996930l 3EM3al Ladsmsmdo, doto-
o3, dMmddgogol gmm3al msz30bmRmgdal 3M0bzndn. Logsmeg-
e gm@8s Bbmmme asdmbs 3mab dg8mbggzedn dgodmgds agmb.®
9L3569m0l 396MBAEgdmmdnmsg 56 sMab BgFMommdomn gmmds bo-
35mE9dmm, 0330 aodmbszmabgda 83 dgdmbgzgzedn gomgamab-
B0bgdmmas.5°

1. 3@m3ab bgmBg 36 mgdol gmm3al mBgbmoggdol bogombo bagdom-
®39mmdoa, bbgopasbbgs Hmb dmgdgmo d6GmBoma 3o6mb3gdmmdals
dobggom

LonbBgFgbms, Mmame aym 8mbgbMnggdmmo Lbgewsbbgs 3g-
Gomeda 3Gmdol bgmdgimmgdol gm@dal bsjombo o Mo do-
Bobl obobogos 3obmbdwgdgmoa. 3nfmggma LadsMmmgdGngzo v9@o0,
Gmdgmai IOmPob Lodsmmomb (3om3zg s69LM0ggds, nym dGm-
30l bgm3g36mmagdol dqbobgd LodoMmmggmmb 356m60.% ambgros-
350 030bs, Mm3 83 LygMmb Mganmomgds doMzgmoe dmbrs, ngo
Logdome MoMmgdamo badsmmmgdMogo sg&o nym. 3obmbolb 39-10
dnbmo sbgbMoggdos dMmdoma bgmdgznmgdol gm@Islb. o Mo
gmOdoo ©eqdbgb dbomggdo bymdgzOnmadsl, gb @edm3znwg-
3o ogm doo bg@gomdg. odze od3g asmgamabbobgdamo nym
303mbs 3mobgdo(s, OmEe bos dmdbmotaym Bgfammdomo gmMm-
3ol ©o(339.%

8 [loubnep6 B., TeHAeHUMIA pasBUTIS TPYAOBOTO NPaBa B MPOMBILLMEHHbIX CTPaHaXx,
XypH. locyaapctso u MNpasa 1995 r., Ne2, 105-107.

84 8og., Jgmogbgdomon s gownsba bymB8g3GHmmgdgdal Bgbabgd 306mba, Teilzeit Befris-
tungs Gesetz 2001.

8 3og., bodndomb LobmBn gbHmmgdal J98mbzggzeda b 3Gogd@ngob EMmL, 56 godm-
LogEgmo 3onm sEgdam bymdg Gmmgdgdda sqiamgdgmos BgMommdomn gme-
30l ©a(339-

8 bogoMoggmmb e8gdbgdgma 3Ggdabs o Ggbdmdma ol dosg®madolb 1920 Bmal
14 53308 mb 3obmbo IHMBabs by gzmmgdal dgbobgd.

¥ 3omgd@ogto bymdgy@amgds (3g-17 Sgbeo), 9B 96 xagB®6 RegdYo
bgm3g3emmgds (89-20 3bema), bLasbgsmadm Boabasgzgda (32-g ygbrmo).
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1973 Brmowsb LojoMmggmmb 08 Amabmgal sboma Ladgmms
36mBab 3megdbo 3Jmbos.88 35bdn 8m(398mmo nym bmM3s dMm3als
bgmdg3mmgdol gmEmBsbmsb s 3e3damgdom. 39-19 Fabmals mobsb-
3o, dGmdab bgmdg3mmgds dgndmgds ogdamaym bgdatn o6
Bgommdomn gm@doom. 98 ©obsbgbowsb asdmdwmnbatmy, 396mbIwg-
30 50056 930s FMEMHAnlb magobygmgdsl. sbgmo ©sbsbgbo JoMws-
306 dmMggdamo nym ©s8baddgdmal 068 gcgLaddy, Moz dob @dom-
803900 absegdgdmmoal ,sdmmBamgdab®.

d99am3d  qeoegbo  360336mmds  og3b  dGMBolb  3meggLob
36maqd@b, HmBgmog d990degms ,%g3ms30L“% FogM. 306mb3EMmgd-
&ob 28-g Igbemo omgomabbobgdws dMmBoma bgmdgimmgdal bg-
Mommdoo gmmdsb. 3obmbdmmgd@nm gobbsdmgmmmo aym ob dabo-
domm@n bLEBbsMGqda, MMImgdai d930madgmos LobgmadBogmb
3bG0sb LybGo Bbomob obazegsm. dob 53&MEIEL o6 aodm®hg-
bosor bgmdg 3 mmgdal gmEmdnb ©avy(339cmmdal dgdmbgggs. 3Mm3als
3m©gdbolb 36mgdd el 28-9 dqbmob 3g-2 65Baemalb mebabdaw, Egcn-

mmdomo gm@m3ob og339mmdolb dgdmbgzgzeda bymdg3mmads ©o-
©93Nma© 0mzgmgdmEs, 09130 @sJoMeggdmmo ©sdJoMs398mal msb-
bdmdoo god@mdMagew dgnmagdmes dmdomdab.

3Mb6&0bgb@ Mo ggmm3al dGmBob LodsGmsmdag dmddgwmgdL
bgm3g3Mmmgdal bogomegdnmm gm@3s.? omdzs of gmA3ab Lo-
39mEgdgmmmds bbgs 36M0b30300006 g0dm3abomgmdl, 39Mdmeo,
0g, dofomasm, Imddgogdl mzom bgmdg3mumgdolb omgdal 3Mg-
bdgz0s.

2006 Bemob 25 850bLL LogoMmggmmb 3oGmsdgb@ds doomm dGm-
3oL 3megdLbe®!, HmBgmo sbggg asbbadmgMmagws dMmBoma bgem-
39360mgdalb gm®msb. 39Mdmm, 3mEgdbob 89-6 8mbemol msbsbdsw,

81973 Brab 30mggemo mg@mBdmob 3MmBal 3obmbas 3mwgdLo, <https://matsne.gov.
gelindex.php?option=com_ldmssearch&view=docView&id=30376&lang=ge>.

89 93mbmB0gmFo 3mmoB0zobs s badsMommgdMaga bognmbgdal JoGomm-g3Gm3mma
Logmblbgm@oom (396@Mo.

0 3og., Loggobggobs o gb3sbgmdo suz0mgdgmos, bagsmegdmmms BgMommdoma
B30l (339 3900560 ©s Jgmagbgdomon dGmBomon bymdgzMnmgdgdabsmgab.

o bogoMoggmmb 3obmbo J&mBalb 3megdbn, Ne3132, 25.05.2006 6., <https://matsne.
gov.gel/index.php?option=com_ldmssearch&view=docView&id=26350&lang=ge>.
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dOmBomn bgmdg3Gmgds 0gdmes bgMommdomn 56 bgdatn gme-
800, m35mabazg80 ngm bgmdgmmmgdab megzobygmgdsdy od396-
&ob as3gmgds, odis 93 3Mabzndnlb dgndrmegee dmddgwmagds
©53b548989mb YBmgdsdmbomgdals dmMm@ o godmygbadol dgbod-
mgdemdalb BoHNMgds.

b 3md3gm0 dMmIob 3mEgdbob 3Gmgd@0®? msz3006 56 0om-
35mobbobgdws dMm3nma bgmdg3@mgdol omgdal byMommdoma
Mmoo 0go 08gmEgdws 2006 Eemol IHm3ab 3mwmgdbol gdmmadsl
b33 gdol Bm@3sbmab ©s393d0Mgdom. mdze Jobo gobboen-
30L 36m(39Ld0 30b6mMbB3gdgmn Bngnws 08 gosbyszgdnmgdsdwoy, HmA
dOHmab bgemdggemmgdol 3dmbmes bagsmmgdmmm BgMommdoma
BmEo.

2. 93060 gmAHdom ©sEgdnmo 3GmIomo bymdg 3G amagds

2006 Bemob L3 sggbrs dMMInman bymdg3Emgdal Bm@Ial
»930bxnmgdal 3606(303L.% ©rglb 8mddgm 3mmgdLdas BgboGR«a-
6gdgmos 8baagbo RdPmds, g3 (3errmgdgdel dgrgaer 3oo-
35mobbobgdym 0dbs BgFommdomn gmmds 03 dgdmbzgzobsmgal,
Mm(30 3OmBomn gFHomngHomds amdgmogds 3 m39Dg 39@0 goom.*
3baogbo doamds godsmmgdnmos, Momash 3 m39dg bagmagda 3o-
0m 3ENMmO a5M0g9d0bm3gal 858 gdomo Immbmzbadal boyg-
Bgds o6 0d69dmEs 50g339@M0.

Lod 3930y 39NM EsEYdNE bymdg3Mmgdsda Lofabzms -
®0gBnmdal 335mognzeoal bogomba. 83 3mbabdMgdsl 53gstgdl
ob gomgdmgdacs, O™ 3Msegd@ngado, bdoMow, ©agds 3m3Labamgdals
&030bs s 3Bmomn bgmdg3emgdgdal go80%360L 3GMbmgds. o=
30 BoMIM3mdal Jgdmbgggzeado @oboddqdnmb gondommgds moz0ba
MRmgdgdolb (339 »030L MML 63dobdogMa gdg0, BgMommdoma

92 <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=182
9489&lang=ge>.

% Bgwamgdabogalb ob. 1920 Bemolb dGmBal bgmdgzmemgdal Bgbobgd 306mba, 89-10
3gbeno.

91,83, 39-6 dbma, bsBagmo 1-gma’.
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©m31396@ 0l oMmaMbgdmdabal Mbos gso60dsmEmL ©obogdgdmmal
0b@ggbgdabs boboﬁaa&gmg\).“% 030l a08m, Mmd Imgdgon 3obmba-
©gdmmds admggs Dgdnto gm&mdnm bgmdgzMmadol ewgdol dg-
Lodmgdmmdab, M3xmdgbo 0d6gdmes, 3meg]Ldn dnMEsdam as3gmyg-
dmmaym 8basgbo Rsbabga.

3. BgMommdomo gmmIs

2013 Bemob Logobmbdgdmm (33mnmgdgdomsb gMo-ghmo y3zg-
modg 3b0d3bgmmaebn  dEmBoma  bgmdg3emadol  BgMommmdo-
o0 gmAH3on ©ogdol Logommgdammmdss. gobbobmE(30gmadgm
(33093930006 ©s393d0Mgd0m  (3batg 3odomo Fndobsgmds
3063968 dn, (3o yzgmedy 3g@ow Imbobmba asbbamgsadn dm-
boBoemy 8bomggdobomgolb bLbm@mgo gm®mdal Lagsmogdymmmdolb dg-
Lobgd obsbybn gobs.%

dEmBomo bgmdg3emadal BgFommdomo gmmdom oEgds ©o-
Logddgdgmol @o3g0L gMo-gFmo 13bandzbgmmzgebgbo  gaMsb@oss.
38000 003006 046905 d(30mgdmma 3Mmdmgdgda LodsGmmadmoga
MOHN0gMHNMI0L 5MLYdMI0L oagbsbmeb ©s393306gd00. bab Bodm-
abos IbaMgms o(330L FMbg00d. sbggg badasbabdgmos @Gomngm-
omdab 00gb@0xg0(300900L Ggbgzns: 0y BgdaMa Moo ©s©gda-
o bgmdgdmmgds o3bogdgdqmb dggdemm eg339mng030Mgdabs
3mababyMgdob o6 batimdab bgmdgz@mmgdswe, bgommdomn 3mb@)-
5980 bodymdamb dgdbEmmgdgmb an(zo3L 8basgbo LoGmsznnbagsb.

3.1 303mbo3pgmo goom sEgdnmo 3GmBoma bymdgiGHumgds

1920 Bemob dEm3olb 3megdbo o6 amgemobbabgdes dGm3nma

bgmdg3Ommadalb godmbsgmo 39om ©ogdalb dgbedmgdmmdsb.
dgbododabo, sG(3 m@Ial 3ymbom oMLIdMAL nbgm@s(sns. Moy

% BoBogos b., @sbob. 653GmBa, 21. Jgocgdabmgals ab.: Gunter S., ArbeitsrechtsHand-
buch, 9. Aufl. 2000, S. 228.
% ob. <http://www.netgazeti.ge/GE/105/News/18242/>.
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d99b9ds 1973 Brob bodgmms dGMIal 3mwadLL, 23-9 3mbema nomge-
m0obB0bgdws ,boged8mom 3ol Ladndsmdy Jomgdabab®. mmd(3s 56
356bodmgMmegs bgmadg 3 mgdol gm@dsl. Hnbgmal ggogMse30sdn
gl 3mddgon 3Gm3ob 3madLo asd3mbszgm 390sLmsb dndsmmyg-
b0 ®0md3ab 0gbdMas. 2006 Bemals LogsGmggmmb dGmBals 3m-

©9qbo 0cmz5mabBabgdrs godmbszgmn 30000 ©gdNE FGm3nom

boedgBnegdab.”
dOmIab  3megdLolb dggm Mgosdznsdn 363039 3Mmdmgds aym

3bodmaMgdal  Logombo. @obogdgdamb  megobygmewm  dggdemm
9LoMa9dms gd3bognsbo Mgobm Fndsbgmom. gedmbszgmo go0m
8y3960ma 3060 3o Mdggame gmmes ©sdbsgdgdmol dbMowsb 3g-
»oeo 6gdalb godmgmgbsols gobgmmo Lodmdomlb s6sbmonMmgdsbomsab
53938069800, B

2013 bgmb aobbmz0gmadamo (33momgdgdo dggbm as8mba(s-
g0 35000 N bgmdgiMnmadsb. BgMammdoma gm@dal
5335 oMRs abgg Logommgdamm, FogMsd 0dzg ©ogds@e dgmeg
BoBoemn, HmIgma(z gobbodmgMagh asdmbaogm 3gMommdn dMmBal
565b0omMg850.% 53 ©6565L0L 859358 Bmoggzes ol 3GMBmg-
3o, Mo(3 gbgdmes 3dabgmab ggabme 39M3obgbdmen as3mygbgdabs.
09130 565D@aNEgdsLmab ©s33330Mgdom gs8mzmnbogds dMmdmg-
3940, Lobodommmma s9y(30mgdmaE Mbos gos3sbzammb yyMoopmgds
035%g, ®m3 dobo MmEgbmds agmb gmbag@mamo s dggbedsedgdmmgl
dgbabemmadgemo badmdomb babosmb.

530bmsb, 3bmMBAgdmmds o6 0mzomobbabgdl obgo dgdmbsgg-
3L, Bmzo god8mbamgmo gowab gobymob dgdwmas @edbogdgdgma
Loddomb FgbBmmgdom, JMb3mNEIBbE M 33mo3 saMmdgmgdl
MOH009M0MdL ©88bsddgdgmmsb. bgMommdbomn gm@3als sMambg-
3dmdab d93mbgg3538n 83g3560 MM gMmmds 9bws ©s3gormnggn30M-
b 3Gm3om bgmdgzGmmgdswm.

7 ab. 2006 Bemob LogdoBmnggmmb 3Gm3ab 3mwgdLa, 3g-9 dgbma.
B B9600d30070 5., bads@omggemb 3GMBab 3megdbol 3m3gb@smgdo, 2013, 20.
91,33, 39-9 3qbemo, 3g-2 6oBagma.
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3.2 a0b69bodmgMgmo 3o EIEgdNme IGmBomo bymdgzGa-
mgdgdo

dEmBomon bgmdgzmmmagds aMdgmzamnsb MMmngMmomdasms bo-
bgb 89693903693s. LEmGgE gb 603560 58ysFgdl IMmBnma YHmng@-
0mdob 3bstrgqdL dmmob o939 gdmm JpamBomgmdsl.!®

2013 Bl (33momgdqdoo 396mb3mgdgmads gm&mdal asbbobem-
360 3005306 13533065 3300L MEYbmdsl. dabodsmm@o gsowme,
Amdmomsz 3g0dmagds bgdafo dIGmdnma bgmdgenmgdolb ©swg-
ds, 560l bodo mgg.

baDgobabdgmos, Gm3 3mEgdbom doMEsdom gsbobodmgms ob
398mbgq3930, o0 HmEob dgodmgds snmb dgdmmommo gswam. "
©56569b0 3Mmamabymos o Jggbedsedgds 03 LEObEOME AL, Moy
9360m30b Lbgosobbgs Jggysbsdns; sbggg asbobsdmag®s, o Mmool
Ronomgmads bgmdg3emmgds 300mE 08 dNma®. 5356 30 9bdEHNb-
39eym 3bsJdgdmabmgal bmnomnMa aoMsb@ngdol dobnggds.

s30mgdgmos bgmdg3Ommadol gmmdady bodasbds. Bobge-
©3adnmo Badogos bogomogdnmm gm&mdnb dgdmmgds g@mdgmge-
056 YO m0gHnmdgddn. 3039 Mogdo, oM 0g0 bgds bgmdg G-
mgdob 0@gb@ogaamgds. ©s8bsddgdgmo 396 3gdmgdl msgabo -
9353mbomgdols dmEm@em 30dmygbgdsb s NFmmogmommdalb magzal
Ly@z0mbdg 33omog039(300L. YOHMNgHHMal boibowg ob 860d369-
mmgabo gbgioss, HmIgmbsg IMmBnm gMmogHomdsda dgobeea-
gL bgMommdomn ©m3n396@0. yzgmadg 860d369mmzgsebos @absd-
39899mabmgzol bGsdoa@mmdal Jgamdbgds, Gaba dob393L Mzo00m
bgmdg3Ommads. 3039 g8s3dg bgdabdngFn gowaom gobbsbmgma-
0 3Gm3oma bgmdg36mgdol byMommdboo @emgds BEmM godomom-
mgdamo 0dbgdmes, nby Bmamds gb o@omosdo, ndbaddycabs ©s

100 Schliemann H., Das Arbeitsrecht im BGB Kommentar, Aufl. 2, 2002, S. 164.
01,33, 89-6 dbemo, 1-gma? BoBagma.
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3.3 ©38Logdgdmoab 8og@ a3(393nmo (36mds Bmame (3 3GmBomo &=
®0960mdob 5GLgdmdol sds@slGNMgdgmo m3ndgbdo s Bobogs-
656gb0, Gmagm (3 3GmBomo bgmdgiGHumgdal dg850a96gma bsbaema

BgMommdomn gm@mdob Logsmegdagmmmdalb gho-gho dgdmbgg-
300 dgadmgds hoomzammb ©sdbsgdgdemal 80g @obsgdgdmmabmgals
(36md0b a5(3930L gomEgdnmads. gb brgds dbmmme sboddgdnmal
dmabmgbal Loggdzgmbdy. ©edbagddgdmol Fogm (36mdob go(3980L
30m@9dmagds 3Mbgdmdes 2006 bemal 3GmM3B0b 3megdbomss o o3
Be@3ob (33mmomgds of gobe(30s.

Ldg SoMEs30M gdbbodmgMagh 03 s 30mmgdgm 30MHMgdL, Mabas
B 390(30309L ©03L57390mal ngf ao3g8mo (36mds. gb bagbg-
d0o by3daMmabins YO@NgMoOIMdal sMbgdmdal 38 30(3900L gobsdsm -
3900, ob¢) 3oL gMmazeMmom gofMoagdalb swgdal bozbowalb ggunbd-
(300 393, gL gnbgs bszdsmm 3603369mm3zs60s IBMBoom WYMo M-
omdsdo.

BgMommdomn gm@mdob gho-gfo dsgsmomae dgodmads gsbbo-
e 0dbglb 3Gm3al dobogsbsbglbn. dobo owagbs ©sdbsgdgdemals
MBEJdod 05 5 gorEgdmmgds, M3 obsbglbol dnMoadnma asob-
356898000653 393m80bsMgmdL. "2 3MmmBals nobaogsbsbgbo sGab Bg-
Gomdoomo ©m3dg6@n, MHmIgmag sMganmomgdb dGmdom ©s dab
063093 HMomngMonmdgdl.

a5bbmE(309mgdnmo (33mmomgdgdo dggbm dHmob dobogsbebgl-
Lo o Lodmgsmgdal babomoabasmazal ogo Lszdomm ©o630dwg3-
m05.'% ©58L54393mol 30Ms306 Fomgdnmgdsm 0gd ©obod-
398qmobsmgol 3Gm3ob dobsogsbsbgbol gobmds. sd3g badasboldg-
0o ab go6gdmgdacs, HmI gb m30dg6@ 0 s930mgdmawe Bgmommmdoa-
»0 gm&dom Mbos nymb dgoagboemo. ,LEMG g o 0dgbb of@oema-
mdsb Jnbogsbsbgbolb dobss@bol 3mbGHmEa, Hm3 ©sdbogdgdgmas,
306md9d0l (35m3bEngoE 3obbodmgcnm, dmEMm@Gow o6 gsdmaygbml
Lo gmmato M30MaGgbmds s 3gmamboboabogmgdal bmaswbsedstion-

102,33, 89-13 b, 1-mma 6sBagmo.
103 % 965033000 o., L. 6o3GMIn, 45-47.
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mgdM0g0 3M06(3030L LaBnbssmdmgame o6 bgmymb @obogdgdanmal
9BEgogde. 1

396mB3gdmmdal bamggdo Mbrs Rsomzommb al, Gm3 dabo-
306569Lb0b go36mds bgMammdoo Mbos ab@nMogdmogl. 306mb3-
©gdmmdom, 8060393, ob 85063 ¢bos 0gmb asbbsdmgMemo, Gm3
Loagm LoGmoz0sdn 38 30(3900L G306Mmn 3n0MEs306 ©s3Laddgdgml
930b&gdmEgL.

ymzggmogg g8mombndbamowmsb asdmdwmabatmy, mmgngnto asoa-
dgmgdss ©gdmgds 03 30Mmdgdal docmnmmdabomob ©s3e3damg-

dom, MmImgdaz gbabosmdgagds nbmagnmmemy® o6 jmmgddonm
Jdemdom bagaadﬁ‘gmababb.mfs

V. gm@3ab oy (339mmdob bodsGomgdMogo gmgagde

GAmammg bgbo, 6gdalb godmgmgbs dgbadmagdgmos 69d0bdngcin
gmMdom, dogced 335 0] 03 3oMng9dab 6s3znmmdabmgol o¢z0-
mgdgmos 39bmbom gobLadmgFmmmo gm®MBal s(339. Mol o (s-
39mmdob bagombo of@momy@os 306mbom 3oMoednt gomgsomab-
Bobgdymmo Logomeadamm gm™mIob on339mmdol d93mbggzedo.
domommds ol dgogans, Mabsg 063930 gmM8ob a33gmmds. go-
3m3@nbsmg ngowsb, MmM3 gmMIol o (339mem gdNMO gofngg-
35 ImbgbmMnggdmmoas bl z-0b dmaswo 656nm0m,'% yggms Lodmgemos-
JmbodsGommgdcng bgmdgnmgdsdy 3G (39mmgds, astws od dgo-
ob3930bs, OmEs L3gEosmMa 3obmbom o6 oMl gobLadmgHMma
BmMdob o (339mmMdal Lazombo.

53 ma30L 80Bobns, go3gmmgb 54396@0 08 LogHom s gs68sLb-
393909 bodoMmmmgdfng 89009aqdDg, Mo(3 dgodmgds 3m3ygglb m-

3ol o (339mo© oadMm a5Mngqdsl Lodmgomadm Lodommambs
©5 3MmBoo PFMmogMomdgddo.

104 29M9bger0dg 0., 3G mBab bgmdg3Gmmgdedo bEobooG@mmoa 306mdgdal Jobos@bol
3Mb@Hmen, 3GmIab LodsGmsma (bLGoGasms 3Mgdamo), II, 2013, 46.

105 1,33, 89-13 Bybemn, 3g-4 6oBagmo.

106 b3, 59-9 dgbma.
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1. gm@3ob on33gmmds bodmdsmadm LodsGmmols gMHomdo

B30l ©89)(339M0 OIIYMn goMngqgds dsmomons. gb -
dmemads domasb 3ao3b agM3sbool Lodmdomadm 3mogdbal §125-0.

39635bmmo md&M0bs oxdbgdnmos Fm@Ial mogobyygmgdals
3606(303%7 5 AMal gobgmabmeb gMmo 3(30Mmgds Fm@mIsbo-
35mE9dmm 35609850 Mn(3b30(3. 93g35M0 doamds 30bbow abo-
bogh gmagmmmdol 30856 03900L s Ibamgms 6gdabocmgzgal gobbo-
3N0M93mmo 3608369mmdal 8nboggdsb.’”” 580l gomgomobBabgdocm
39635600b LL3-000 gomzomnbBabgdamo gm@mIab om339mmmdal dg-
93950 0339658 0gmns doMomoEs 3obmbnbdngMo gm@m3nl o s-
39mmdal 398:mb393580,'% bmmm as0ggdobdngHo gm@3alb dsoo-
mmdob bsgombo 3G9dndg00b embgbgs Rsdmysmandgdemo.

Bm®3ob o (339mmdab dgogagdo o6 oMol bmdo o6 (3 3mbE)-
Lodgmms 93946980b Ladstommoabomgal. og., Hnbgmal ggogcsgoab
Lodmdomagdm 3megdbob 162-9 dgbmo nmgemobbabgdl sbsmgom®
©baBgbl; sbggge 8mBgbGoggdamo gmmBolb ©om339mmdol gs8m
domammdal bsgombo bmdbgmob bsdmjomadm 3mogdLda.'®

LLg-ob 59-5 Bmbemall 3noMzgma Bobomal Immbmgbs 0335Ms@o0-
Mos ©d g3Mnagdab Ibstggdl obo 3g(33ms o6 dgndm0sc.? Lsnb-
&gegbms, Lbz-0m gomgamabbnbgdmmo domommds 3M(39m@gds 09
oMo dbomgms 8ngM dgmabbdgdmmn gm@mBob on(339mmdadyg. (3om-
Lobs 3obmbo 58 Fgdmbgggzeda o sMbgdmdL. o9y gogomgamabbnbgdm
035, Mm3 Aggbo LL3Z domnsb 3go3L g9M3obnabols, bogsMamome, ngo-
39 390930 9bos o gL. dmagamos, 3bacggdl Mo dobsbo 3gmbosm
Mol 36Rg30L EOHML, o gb gBo-gMmds Bbsmgd dbmmmm magzo-
Lo 06@9EMgLgdal obs(zog0m gos3gms, dgmeg dbofyg, M9 dgdm-
6393530, 36 Mbs onRsgMmb s bymdgEmmgds bsdg0mam Mbros
Roomgammb.

97 0b. 22-9 bmeom, §125, 1-ma 53bs(30.

18 B{irgerliches Gesetzbuch (BGB) §125 (1).

199 0b. Lm3bgonb Mgb3ndmoagol Lodmdomogm gmwgdbo, 289-5, 89-300 3xbmgdoa,
<http://www.parliament.am/legislation.php?sel=show&ID=1556&lang=rus>.

10 5. 83-20 bgmeom, 348.
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aomdofmomgdmos, 30bmbobdngMo s asfMogqdolbdng®a ggmmdals

111

©59(339emmdob 39098980b gBmbsnmem dmbgbnggds.”" 306mb3wgd-
ab d0gc gomogaqgdobomgzol bogemmgdamm gmmdal 30bnggds by
Lbgs b0l Bo@eMgdgmas, oMy dbstmgoms dgomsbbdgdol dgwg-
350 356bsdMzAMma M@, 396mbob3ogM ML o43Lb gHmagema
hg30L, LogGobomobs o Bobmobgonmgdol gybios, Ibstgms
3096 3g05bb3d4ma ggmEds oo BngM ©sbgbgdmmo 030039 Dm -
3900L ©3(330L gbgz00L Bo@omgdgmos. ,o3LEMonm Lads@msmda
3060a8980b30gM BmEZob 306 3MogBo0zma 360d369mmdals djm-
by 08 5(31396@00 300hby396, HMI 88 Jgmabbdgdals g3z oy
12 o065

3obmm LadoMmamadn(y sbammann@a dogmadss; xcm dg@ocs, dbo-

80bgob gomabzggs dbamggdl 6gdobdogm MHmb dgymdmoaso.

6990L o6 LgoMwgdom Jgmabbdgdmmo gmmBob asboy]dgdmom Go-
03y Lobob Mm@l o(339.

BME30b oY) (339mds o6 Mbs ay3aMabldamgl dbstgms bg-
b0l g03mgmgbsl. 3068 gbmds Mmbos dngbagml dbsmgms biy@mzomb.
gmOds, 9@ (3960 3g8mbgggado, o6 b gobogl 3mbEM3gb@gda-
Lomgol b6 3mmgds. gmE3alb bsgmal godmbBmcgdal gfo-gMomn
3 pm&8al o(s-
3990 gm0 35M0aqdalb gosmBgbal gMom-gHoman Ladmamgdss,
286 9m39, 30bo b Mgds, Mobss gMo-gmom gosbyszg@&omagdsda

114

dgbodmgdmmds 5M0b gogd@mdmagn dgbErmemgds.

MMYMPL LadoMmzggmmb bgbogbo LobsdsGmmm.

LogdoBmggmmb mbgbagh babsdsmmmmb sGsgMmbgm 1dbyggmos
BMOH30L o339 ©YINM a5M0aqgogddg. Lbgowsbbgs Log-
3530 00m7Jdalb gembsnmo begds LLg-ob 59-9 dqbmal 1-mo bobo-
mob 3568568935.""° 0830 gFo-gm ©o35Dg badomogm babodam-
ommd gob3oM@o, M3 LbgmbgMoma BoMdmawagbms gofoggdab,

1"

ob. ggmgbgemody ., ©sbob. bsdmmdn, 302.

12 0439, 303.

"3 0b. 89-20 Lgmmom, 348; BgoMmgdabogol ob. BGB, §§311b Abs. 1, S. 2; 518 Abs. 2;

766 S. 3, 2301 Abs. 2; 494 Abs. 2, 3.

1142007 Bemob 23 036nmob g06Bnbgds Laddgdg Nesb-818-1182-07.

1% 58 3mbaz00b gobedysfgdmam abamgo LagdoBmggmmb gbgbagbo babadsGmemb

2830388636360 d98mga Logdggddg: Nesb-922-1205-09, Neslb-399-372-2010, Nesb-525-
70-07.
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m3gema(z dodsmomyemn aym 3o 33gmma LadsMmsmyOmngMomdal
Bo63m3dmdob39b.411®

9L o6 ammobbdmdl 08sb, M3 gm™Iab o330 M (396Mm dgdmb-
393980 o6 oMol LagnGm. 3oMogdom, o 396mbdgdmmdboo 3oMwo-
306 oM0b gsbbodrgHmmo LogomEgdymm gm@ms, 0z35Me©gds,
63 dbgogbo Gndob NMHMNgMOmMdgdL gmm 3g@ow LnMogds @a(s-
35 @ 3mMbiMgGmm Rahmdn dmd3939. dboMmgqdobomgal bodmgHm
»330bmgmgdolb Jobodgded o6 Mbos dgomyomb badmdomadm d&mb-
30b bodyoMg s LGSdomYOHMS. 3 9M3sbmmn mJ&M0bal dnbgog0om,
bgm3g3099mgdol Bm@®3ob d0Dobo @3aModgbow dbomgqgdol doge
BoRdomogn goabyzg@omgdal Bomgdobash wma3gnm asdmaba@gds,
Gmgs boddg gbgds 9.6, LoMobzm bgmdgiMmmgdsb.”” gscngqdals
B30l Logommgdammmdal, doMomsosow, m&n 36nd36gmmds 543!
38 30(39%0L B30l gosgnmydol s gs6bMabzol LgFombyemm-
30l oEsbEnmgdabs."® asMnggds Mbos oML 306mbals mmbmgs-
boms LG o(330m, FogMad IboGgms bgdol onbz M3aMs@qgln
3609369mmds mbrs dogbogmb.

2. gm®80b o9 (339mo© E3gdNmo IGmBomo bymdgzHmmgds

dOmBom bgmdg3nmgdsbomeb dodsmmgdom gm@mdalb ©a(330L
Lognombo og@moman gobos 8sb dgdwgg, Moz LIZ-0b (33mamgdom
3560bsbrgMs bgmdg3Gmmgdal Logsmegdgmm gm@ds. 2006 Bemols
3m0gdbob @ebsbglol dnbgognm LogMmme o agdmes mab Bgb-
0gdo gb bagombo. EEgbmgmdom, 3sgdo0zedo dgbadmms @owagl
bagombo FmEMBob N (339m© IEdYmo dMmBomn bgmadgzMmmyg-
30l 3900000 53538060 g0m. LsdbybammE, o3 3nmboom JoGmyma
LobodoGmmm 3Mod@ngs o6 sMLgdmdL. LEMM g 530@m3 LonbdqMg-
bemos bbgs d3gybgdal godmimamgds, domn s@gdomo ©s Momymaeo-
o0 baMggdol gosbomadgds, Moms hggbl 43996530 dogLodsrrnMo
dmgbamo 354030 0333300Mmab.

"6 0b. Logdg Neob-236-497-08.
7 0b. 22-9 bmemom, §125, 3-8 53%s(30.
"8 Jg006r9d0bomgals ob.; Heymann E., Horn N., HGB, Aufl. 2., 2005, §350, Rn. 3.
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dofmoamos, bdz s69LEMNggdL bymdg3mgdal gm™olb bsgombl,
BogM58 396mbB3gdgmb o6 ga8mMAs, 56 L3gnomuMaw o6 goszgms
2J39b6&0 BMOIab EoYE3 IR RIRYEYme IHhmBoma bymdg3Hgerg-
bob LodoGonmgdfng dggagdmeb s 3o3d0Mgdoom. LEmGMgw 530@m3

119

mMa039mns, Mm3 og30emgdgmos bbg-0b a08mygbgds.”® @dgmdgbo
04690m@s, 3oMsdnt dGHm3alb 3megdLom dmBgbmoggdamoaym gb
bogombo. Mmam@(z 3obmbals o3&mMgdlL, abg dmbodsmmmagms got 3-
399 63bomb sMogMmagzemmgsbo s bob@o doamds sdzm dMmdom
NBN0gMHNMd330 mAIob oy (339mmdab Jgogagdal 80dscmm.' Mo
d0dsmogmgdoo dmbrgds dbgsgbo LoGuo(30900L oM gaMmamgds,

Momo bocmddgmos. 885 Fbmmmm 3Mad@ongs ohzgbgdl.

2.1 bbg-ob 59-3 3xbmol odsMmmgds I@momo bymdgzMmmmgdal bo-
35mEgdnmm gmAIsbomsb

a0bbabomggm bsgombdg dLggmmdobsmagal smamgdgmas bbgs
939460b Lo 356mb3mgdemm 59 gdobs ov babsdsMmmm gowsbyggdo-
m93960b g0565mndgds. 30Me@qbao gobbommmaoa ngbgds 3a9Mdsbanl
B9gOs30ma Mgbdndmozal dngmds.

LLg-0b 59-g gbemals 1-ma B3Bomolb Mebsbdsw, gm@Iab o339~
@ OISO 35M0a39dd dsmnns. Mamasb d3Mmdal 3megdLbo o6
0035m0bb0bgdL gm&mBnlb o (339mmdal badsMomadmos dgwmgagdb,
LLbg-0b 89-g dgbemals Lo ygaboGygnmn 3963568 gd0wsb gs8mBonbs-
69, Ldd M3g9Ddg 3g@n gonm bg3nMo sEdMma dGmdomon bgmdg 3-
9 gds dsmamons. dosmammmds magabmsge amemobbdmdl 0dsl, Gmd
dbsmgms Immab bgmdgz@nmgdab s©gdal 8mB8g6@0wsbzg bLadsm-
930030 NOM0gMmmMdgdo o6 5MLgdmdL. Modegbsw godsmmmgda-
oo 3bgogbo dBmBomn YMHmogHnmdgdal dodsmo Mgammomgdol
a0dmygbgds, bLoogmo.

191,33, 1-gma dbema, 3g-2 6oBagmo.
120 41 BLggemmds 358MBnbsMgMdL LogdoBmggmmlb 3GmBal 3mogdbdo gsbbmE309mag-
dnm (33m0mgdgdmeb sgsgdomgdom GlZ-ob dogm m@asbadgdam 3mbyggmgbaady
396mBab 538 gdals, mbadsmamggdabes s 3Magd@oimbo ogmab@gdal dogm aozgmg-
o 3mblbgbgdgdowsb.
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39635bmmo 306mb3ademmdals mebabdaw, dBmBomn bymdg3ey-
mgds mAIomagzabmgamns.?! bmmme aobbasdmgHamo 3o0m ©o-
©qomo dOmdomn bgmdg3Gmads amgemabbabgdl bgMammdoom
B3l Bmamey bgmdg3emmgdal ogdobsmgal, sbgzg dabo
836333@0bom30b.122 dgbsdsdabow, gm®ab o 33gmmdob bsgombo
393 35306, MmEgbs 3MmbiMg@&mma gomam gobbabmgMyma IGHm-
domo bgmdg3@mmgds ngds dgdaMo gmEdoom.

39M356mmo 306mb3gdmmmds 883356 dg8mbgggado gdgdl badsm-
0 gd6030 YOHMN0gMHnm5dalb goamBgbals bodnemgdgdl. gMm-gMo
sbgo dgbodmgdmmdaw asbabomagl bszmalb godmbBEm@gdol dabn
3d980am30 oEsLEMYdam."? FMmBomn ©s3930b aob68barmggem gg-
M bobodommmmb ¢bws asw@sgbyzn@e, dgndmgdmms me) 56
B30l N335m0 OISO 3500560 IMMBob bymdg 3G mmgda-
Lomngab Ladommmgdfaga domal doboggds Imgz0069800m Fabin o©SL-
&Mgdom. @oabEMgds 53 3Mb3Mg e d93mbggzodn godmabods
dOmBab bgmdg e mmgdal BgMommdoo dgwmagbadn. LabadsMomemb
809 8833060 Jgbadmgdemmds gomymaomm 0dbs ©s gHmngMommdg-
30 Bo@3mImdamo seosms dbmmme bgmdg3@emgdol bgMommdoom
aox3m™3g0al 3m35b6@8nwsb.

BGB-ob §141-0b 1-mo 65Bomabs o bagdoMmggmmb blg-ob 61-9
dqbenal 39-2 Bobomol gomzamobbnbgdoom, domamo gotogqgdols wo-
oLENM9ds gmmabbdmdl bgmabamn goMoaqgdol ogdslb. dgbods-
dobo, gomagdstos, oy Ge@m3 o6 800Bbgglb a39M3sboolb ggogms-
@ LobadoMomm 833356 Jdgadsl Lodofmmmgdngn dgganl
3m3Bobow."** gm@m3al BodsMor 833560 babBo ©edm ogdmmads
JoBormmo Hgommdobsmgal gondsmomgdgmos. Dmasmsm, dMmBal
LodsGmnmol 3nbsbos abagddgdnmoal o(3ge. dgbodsedabow, o dmb-
©gds babBo doamdol ©s33300Mgds, 3obmba Ngnbiom gobrgds.
BgMommdoma bgmdgzGmmgds s 306mdgdol g@sma@an gsbgms
30 393650 QLagmmbms mMmagg dbstabmgal.

21 5. Birgerliches Gesetzbuch (BGB), §§ 611-630.
122 . 22-3 bdm@nm, §125, 45-3 05%060.

258 bogoobdg ob. 39685600l Hmalb ogems BgEgMomuMa Lobsdstommlb
01.12.2004 6. 7 AZR 198/04 g50056y3980rmgdo.

124 0. 22-3 bdm@nm, §125, 47-3 05%060.

266 J&HMABOL LOZOGDODN, 1lI, 2014 6.



3356360 303530dJ

3963560 md@®Mnbodn dbaszb b 3ombgd by gsbbommemas BGB-
ob §141-0b g53mygbgdab bsgzncmba.'® bmangHogdo gd3393 59569896
domamo gofnggdab osb@negdol go8mygbgdal dgbedmgdmmdsb,
08 3mB 0300, HmM3 Jgmo3Ld0m0 s gownsba bgmdg3Mmmgdadal dg-
Lobgd 3obmbob §16 L3gz0omnE Mggmmomgdsl dgozo3L. BsGmamas,
bBmgowo ©s L3gEnsmYEa bmEdgdal 3mbinEabz00Lab L3g 0o
bmm3gdlb M30Mo@gbmds gbaggdem, omd(zs 3ow0sbn bgmdg@mmy-
3980b dgbabgd 396mbal §16 56 qbws gobndsGGmb Lodyzsbodyzoom.
o6 Mbs godmomazbmb dsmamo bgmdgzMmgdol ool gdal
dgbodmgdemmds ob bgmdgmmmadol d93amdn (33emomgds, Mowasb
domamo 300930l osbEMMgds Mmaz30L Fubgznol s omaagl.

dEmM3nb GggMemnds babsdsMomma 0s© o@GM3s aabdy-
6960b dgbadmgdmmds BGB-ob §141-0b dqbsdsdobow, o330 msgo-
©639 odym LadaMmomgdMmagn dgogagdob Mgammomgdol sbsgmaon-
M0 g58mygbgds. dbasgh dg8mbggzedn babadsMomma s9y30mgdmo
Mbos 30dmnygbmb bl z-ob 61-9 dqbmal 39-2 bobamo, osbGMEgds
bs 800Rbomb gotnggdol bgmabms mowgdew. ggMdsbamoa omdd-
060b d93mbgg39d0 0439680 39mgds 035Dy, HM3 BmMETal o (3-
30m@oR ©EJIIYmo byedy B amgdob orabGaMgden absgdgdyme
8506(3 396 0gdL 8mB8ag Ladmdom saomb.'?

2439 aobomgamabbnbgdgmos @omabGnMmgdol GmEdsos. owsb-
B985 9bs 3mbralb aofmnggdal owgdabomgals s znmgdgmn ggm-
800, Bobssmdmga 3g8mbzgzedn, e@abEMgds ggM BoMmBmamdl Lo-
doMmonmgdMog 390093 90L. Dgbogbo Labadsmmmb gMm-gMm gowsby-
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030 638z0mmdal 9dGHNb3gmymazol Bqbadmgdmmdsl admggs.

25 ob. Neue Jurisctische Wochenschrift, 2005, 2268 Reisenhuber: Keine Rettung der
Formnichtigen Befristungsabrede im Arbeitsvertrag?, 2.

126 “dSD

27 0b. LogoBmggmmb mbgbagbo babeBsGmmmb asmsbyzg@nmgds Nesb-818-1182-07.
128 Straub R., NZA 2001, RdNm <http://beck-online.beck.de/Default.aspx?typ=referen
ce&y=300&z=NZA&b=2001&s=919>, (927); Miiller-Glége R., ErfK (o. Fuln. 3), § 14
TzBfG Rdnr. 151.
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©0599(339mdob dgdmbggasda 3o aoMoggds @ogdal 3m3gb@nwsb
domnmo oM Mbos Rsomgommb. ogo domoszeMamma bogds nd
3m896&0wb, Mm(3s bsgmo, 93 dg8mbzgzedo dsmammdol Laggmdgg-
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2mEaqbs 30 ab ogomgdgmo dgmgans, Gabsi dsmammds 0b3g30.
©053b5g3gd9mo 396 Fmombmab obogdgdmmobagseb sbsbmoycgdals
1396 adEMMbgdal abggg, Bmams obsddgdmma 396 Jgdmgdl go-

29 gb. 22-9 bmeom, 8g-13 53s(30.

%0 0439, 47-g 53Ds(30.

0b. gsb@mmos (., dgbagsmoa LogoMmnggmmb badmdomadm Lodsmmoalb dmgow Bo-
Bomdon, 2000, 348.

82 6439, 349.

33 0b. 2001 Bemob 36Gm30b 3mgdLal 3Gmgd@ ol 28-g 3nbmoab 3g-2 6sBagma.

¥ ab. o@gadgoemo ., 90 gbgerodg ©., LagsBomggmmb 3GmBal 3megdbob 3Gmgd@o
©o 3mb@nbgb@ Mo g3mdal 3996930l dHmAol Ladsmmmol bmgogMmo doMomaro
36063030, Joormmoa badstommoal 80dmboemgs, 6/2003-1, 14.
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Logombgdmeb gMmmaw, gbgds bgmdgzMmmgdal goaba(s.

35 Bgatgdobomgal s 3mbacznnl gobedysMgdmow ab. 39Mmgbgcrodg ., obsb. 653-
Amdo, 304-305.

136 BoBsgs b., 3000560 @ 9gom dBmoma bgmadgeymgdgdolb dmdmal dodsmam dmg-
39000 396mb3gdmmdal LodmbsdsMmmagm Ladsmmmom bEHMmymazal Mgzmdgbos(so-
930, 3Gm3ab Lodsmama (bLEoGosms 3Mmgdymo), |, 45.

37 Jge6igdabaogals ab. Béninger A., Die Bestrafung des Arbeitsvertragsbuchs der
Arbeiter, insondere des geweblichen Arbeiter, 1891, 8.
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dgodmads aobbodmgmamo ogmb 3omgbme@mmma msMomom, sb magow
bgedg3emmgdab bagbab, 80B6ab o6 babnscmals 500)30@0[)6063600).142

bbgogzomom doo ,BoGRm bgmdg3Gmmadqdboi™™® 30 Mbmwgdgb.

38 Bog.: dgbobEmmgdgmoas 3mbimg@nmo badydom, bydmbyma badymdsm, badydsmb
BmEmmmds EMHmgdom 0dMmEgds, brgds @MHMgdam sM3ymgzn abogdgdamal Rebs(sz-
mgdo.

39 6b. 157-g Lgmeom, 47.

140 Kettenarbeitsvertag.

10k, 22-3 bgmmom, 1-gmo obcooGo.
0dzg, 39-5 53ba(30.

43 Rahmenverainbarung.
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amf (3 39cM3sbmmo 306mbB3gdmmds, safgmay, SbgmmadgMagema
Lodommamags. '

BoBnom0s, 3obmbIwgdgmds goblbsdmgMmo 3omnm wabawgda
dOmBomn bgmdg3emmgdgdol babsdommdgda asbbabmams, mvd(se
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4 0b. 22-9 bmmom, 3g-13 53Ds(30.
145

390060 bgmdg 3Hmmgdol Jgbabgd 2002 Eemals 3obmbo.
46 0b. 157-g bjmeom, 51.
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7 Jg006930boongals ob. TzBIG, §14.

148 <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=182
9489&Ilang=ge>.

9 0b. 146-9 Ljmom, 2.

%0 st ein Teil eines Rechtsgeschéfts nichtig, so ist das ganze Rechtsgeschaft nichtig,
wenn nicht anzunehmen ist, dass es auch ohne den nichtigen Teil vorgenommen sein
wirde.
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dommnmgdfngn Loggmdgmgdal sMgammamgds. 30bmb3wgdgmds gb
bognombo (33momgdgdoo EaGomMoe dmabgbfngs. sme® 0fbgds
a56bbgsg9ds bymdg3Emmagdol 8mdmobs s dgbyz9@ oL dmMab, Mo
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1 TzBfG, §16 — IsT die Befristung rechtsunwirksam, sol gilt der befristete Arbeitsver-
trag als auf unbestimme ZeiT geschlossen.
152 dgamgdobsmgal ob. 2006 Brmal 25 3s0bob LagsMmggmmb 3@maol 3megdLo, 37-9

©o 38-5 dnbmgda.
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1. d@mBomo bgmgzmamagdol Jgbyzg@ol dgbobgd Jg@ymdabgdols
BMA3d
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dgbobgd 306mbo gobLadmgMagms, M3 6gdabdng@ma dbotyg, Gm3g-

3 bagooggmmb dMmBab 3megdbolb as68s6G@gdoma doMama, 18, <http://parliament.
geffiles/Draft_Bills/20.03.2013/shroma-2.48.pdf>.

%4 1,33, 37-9 dgbma, 1-mo boBomo.
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Jgomgm®o @sbigbaol Loboo dgadmagds nmggel, Gm3d IHMIab
3meggL8o gbbmME0gmgdymoe 33memgds bymdyz@ymgdol dgby-
3980b Loggdzmgdabs s Bgbob aobbadmaMal 3ymboo gMo-gHoma

y39madg 860d3bgmmgaba (33momgdss. LEMmosE gondsmomgdg-
0o 53L5439mab BngM 67d0L3ogMa bogydsmoom bgmdg3Mnmgdal

87 3basgbo 3mbazngda ob.: b3 3-0b 4o63sHGgdamon doGoon, 20; sbggg Bgbondzocmo o.,
©obob. 6odMmman, 43.

88 bobogndg 3., bagomggmmb 3GmBal gmegdbo — s (33momgdgdo dgoolb IG™Bab
3megdbdo, <http://www.liberali.ge/ge/liberali/articles/114931/>.
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d9by39@o. »obgmo doamds bemgdol gs63s3emmdedn dgobndbgdmems
babodammm 3Magd@ngobs s Mmoo MMMgMmmmdadn. '8 ond e
0mbobndbogos Modgbndg LobodMdm gowsebyzg@omgds. bgboglbn
LobodoGmnmmb gMm-geio gobRnbgdsdo 3nMmEadn® sMal Jomocgdy-
mo, Hm3 IMmBomo PHN0gHnmgdalb dmdmal dg8mbgggeda suy30-
madma Mbos 0dbgb 4s8mygbgdamma Lb3-0b bmn®3gda.1%0

VIl. 36mBomo bgm3gzmhnmgdol boggmon dmBbobymHgdal (boGm=
dob) bgm3g3@amgdol o@gds, Mmagmei(s gmGIol o (339mmdals
afo-ghomo dgdmbggge

dOmBomn MHmngMomdab asdogsbs bbgs LadmJomadmbadsto-
madM030 YO0 MnmMdgdobogsb gMo-gfo d@momne bLsjombow
Mhgds. ©88Logdgdgmo, 6ot Jgdmbzggzedn, mazb sMowgdl IMmBoma
b330 gdol ogdsl s (30mmdl, YMHMNgMcmMbs s 335ma-
R0ocMmb Im3LobnEgdol 30693000 96 boMmdsm. ngo mazb sGnwgdl
obogdgdmmol bmgnsmy®o qumgdgdolb qdmbzgmymasl. ©sd-
Log3gdmabamgals Mbasdmzbms ob God@mEn, Hm3 dMMIals Ladofme-
™m0 MmE096@0Mgdmmos ©soboddgdnmab Mamgdqdal o(330%y.

9L 3®mdmgds 08gbs 8639390 wasl dbmgmomb J39969830,
63 36mob LogMmedmmabm mmasbabsnsd 2006 Bgmb 3mbgg-
096300 8oydmgbs boGmdal bamdg3emgdgdom Bom3mdmdoem
dOmBoon POH®0gmmdgdb.’?" gm®m8al Logsmegdymmmds «d6ndg-
Bgemm3obgbo doMgammomgdgmas, Gmdgmoai NdOHNbggmymalb ©o-
Lo g39dmmal bmgnomyo @s330L 306068 0580L gobFEsL. IGmBnm
MO®0gMHnmdsdn asdmygbgdmma bgmdgzGnmgdolb megobygmgdol
36063030 ucm 3@ dgbadmadmmdsl sdmasl ©sdbaddgdgml, dg-
Bomdmb dMm3amo bgmdg3Emmgds.

189 5. 194-3 Lgmemom, 25.

190 9bgbogbo LobsdaGmmmb 2010 Eemols 28 s3Gamals 496h0bgds, Nesb-864-1150-09.
9" The Employment Relationship, Report V(1), 1, International Labour Conference, 95%
Session, 2006. 53 sbg560d30 BomImeagbaemas 60 J399460b 3@ ogs bs3o6mbIwgd-
e Bgamms309d006 8ndsmmgdoo, <http://www.ilo.org/public/english/standards/relm/
ilc/ilc95/reports.htm>.
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Ladg(360gMm 33mg3900 oLOJ3gdal ModMog 3§ 03YH FmEmIsl
0(36mdL, 3og.: 9.6. ,060b@sdaemn® Qobodaabob“,wz 615(3 go3mabodg-
35 3mdomo bgmdgzemmgdol bamdal bgmdgimmmagdsm dgbnc-
d300; sbg3g (36mdoemo 89630b0s ,d53mbggznmo oboddgds, My (3
a39mobbdmdlb  ©s8bsddgdmal 8ogeH  bgedgdo ©m3n3gbGez0nl
aomgdg 3dobgmal mogobygmae godmygbgdsl; o3 LoGmoznsb
3oMasm gbowagqds &gMdnbo ,dm3gbGomnma 3mbEMaddgdos”."*
33939000 (3b500 begds, M Jbasgbo Godab obogdgds bszdome
bdomMoo.

&9dbmmmangdall 35630m5698sbmsb ghmaw, Abogds abgma bo-
dmdomb Gn3gdn, EmMIgmms 33omogogsns IMmdom HMmagMom-
do bogdomm Gogmos, 3sg., boabgmmdsiom Ggdbmmmangda. gb
MM009MHmMdgdo yomndogds dGmBol o6 BoMomdal bymdgGmmag-
dob 3gdggmdom, Moz ©e8mzoEgdymos sdbaddgdgmdyg. LbmEMg©
230@md g3Mm3mo 3933060 (300mmMdlL, dogbodomyGom ©an(335L
©obog3gbmmo 5Mmabadamn dm3yMmdnbagsb, Mol sabGnMgdl
80l 80g® Bomgdam oMgd@ogoms LodMmagmy. g3Mm3mo 3ozdotob
LaBsMmmoma 9Mm-gMHmo Mg n30:' a303L sMob@ebosmMmEmma
BMAH30m ©obogddmm 306gdlL s Fomdg 036 (39mgdlb IGmInc ao-
568 098b.

1. bgm3g 3@ mmgdal ggomogagszns IGmBnm 3mb@God@ow

130036 qL0 3MMdmgdss NMNNgMmmMdal 335m0g0 3300 3MInc
3Mb@MogBom. gb oMol LabodoMmmmb 3MagMmmasdogs. LbmE 330-
o0 3d300b Mmowgbo 360d369mmds 543L, Mo@ash w@obegddgdeymo-
Lomgol bmgnsmya gamadgdals obogdgds 3933060 qds dGimdnmn
bgmdg 3 mmgdol @omadsb.

92 Unstable employment.

193 Casual employment.

% Minute contracts.

195 Community Charter of the Fundamental Social Rights of the Workers, 8 December,
1989, Strasbourg, <http://www.eesc.europa.eu/resources/docs/community-charter--en.
pdf>.
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LobyEggmoas, BH™I, 306Mdgdal dgmsebbdgdob 5@8e3%y, 3Gm(39L30n
m&03g Ibatg ebsdsmbBomom Imbsbomgmdogl. dGmBom yMmngm-
omdsda 3o 3basgbo domabbo momddal dgndmgdgmos. ©s3bsddgdg-
o0 365Mgb LE3oBMEL BabobBSM goblbodmgFmm 30MmmdgdL s wo-
Logddgdmmb sMBgzo60L MHmgds o6 54gb. LEmEgm 8d0@m3 IHMnb
396mB3gdmmdom brgds sfomabsdasma dpamdsfgmdal 3m33gbbo-
(30s. bgmdg3emmgdol 339mng03s300bom30L ©88baddgdemals do-
R gdalb 30dmygbgdol gogdo 3ofan 3@ 30(3904mgdss.

by 3dg3mgdol 0gb@ng030c5d0bsmzgal o 3603369mmds
073L ©0d39909d5698mo damdstgmdal sMbgdmdsl. 35dab, Mm(3e
396dmbsdommnmgdmngn Hmoghomdgdo mogg dbstobomgal cobo-
356 Labyobgddg asl, d3Mm3al LadsMmomdn dmddgegdl ©sgd3gd-
9050 gdmmo damdotgmds. ,dMmdab bymdgz@mnmadsdo obs]dg-
o oMol odLaddgdmoal dogH @ojoMsggdama dbsmg, Gmdgma(s
©8L54393mabowdn  gMmazed 3989306 qdsdn 0dymezgds. 1%
053406539890 53mMmbBOHMm 3L odnMo3q8mmb, bgwsedbgoggemmal
30b bagd800bmdsl, adoMmeggdymo 3o dgdmdaos 08 Jomomgdgdoom,
mdgmosz aobzgdb edjoMeggdgma. 3basgbo @edm3nEgdnmgdals
0Mbgdmds 30Mednd Jommomgdlb IMmBombodetmmmgdfngn w&-
®0gMHmdob sObgdmdsdy.

dOmBomn s batMmdol bgmdgzdmgdol gMo-ghmo 33ox0m

197

35635bbgo3989m0 MAas60Ds30ma 3mBgbEng gdss."" gL ;magabgda-
905 ©385bsbosmgdgmos Fbmmme dGMBab badsGommabsmgal. mEo-
39 b330 gdal Logsbos sbsdmaMmgdal Labszzmme bodydoml
dgbEmmads, omd(zo badyndamb dgmggem domgdamao bogsbo s Lady-
dom 3Mm(39L0 Bogbogh oo gHmBsbgmobagsb.

dOmBomn AmngMomdobsmgzgol 360d369mmazsbos ymggmmemo-
@0 3Om39L0, 3obo 80Doba gMma 3MbB3Mg@mmn gogan o6 sMab.
LBMEgE 380@™3 YRO™ oo 9939680 3gowgds Ladydsmb gubd-
GON6 boLosmMDdy. ghm-gfmo 33og0m aobbbgsgqgds obss, Gmd dgbsm-
g, bdom 398mbgg3530, 04gbgdlL mo30L Fobomaol Ladmdomlb Jgbob-

1% Doomndgocmo 3., bsdmBbIsMgdeam s IGMBoma bgrBg3Hmmgdgdal gmmabon@be-
Bomanegdtngn sb3gd@gda, Jodommo bads@mmol 80dmbaemgs, 7/2004-4, 676.
97133, 89-2 3ybema, 1-gmo 6sBogmo.
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Bmadmo, dOmdnm gRmngmomdsdo 3o sdjoMmeggdmal 3s8gcn-
secn Mgbycbo godmaygbads.

4396560mdab gHmagHomds gfmggemam 3303L abogdgdamals
Mmgdom 3g(33emoL, 303603 dom dmMal 3obbbzoggds 3oLubabdagd-
mmdal gos3obMgdoom gsd8mabs@gds. d3zgbosmomdol dgdmbgggzsada
3obybabdagdmmds g3obmgds 3gbstogl o oM d39d9bocmagl. Mm-
qd0m0 393(33magmal 398mbgg308n dab dogH dgbErmemgdaem Lodwmds-
mbg 3abbl 0393b HMgdomo 93 (33emgma. %

bgmdgzmmagdol gows ol 3M0@gmodas, Gmdgmo doxbsegl
3mdbabeygdol Gndob goMoagdsl dGmdoma MEHM0gHNMdabogsb.
3mgmggonsbds IMmomBs NMD0gMHomdgdds MPMm  gosMornms
bgmdg3mmgdgdol aodogsbobs s 335magnzszn0lb Lagnmba. bo-
dgbogfme, sbomo dGM3nlb 3megdboo ©eMgammomgdnmoas gL
Logoobo s 93m3byMmoegomss asbbodmgMamo, oy Mo dgdmbggzsdan
dgodmgds dmzmg 39000 bgmdgzemgdal s@gds. doGomswswe 30,
dEmBomo bymdg3emmgds 0qds babamdmoago goam ob MzomE,
(3 96 360l ©s8sbabosmgdgmo boGpmdal bymdg3Emmagdabsmgab.

dgomaemo ©abzgbol Loboo dgadmgds 0cdsslb, Gmd IMmm3o-
o0 bgmdg3emmagdol Logommadymm bgMammdomds gmEmdsd ©s
35000bmb JodoMmngdoo gobbmE(30gmgdymads (33momgdgdds bge-
dg3mmgdolb  339m05035(300056 s 3ogdoMgdama  3Mmdemgdgda
Bobommdmog goadms. byMommdbomn gmmdom ©swgdamo bgm-
3dg369mgdal dgdmbzggzedo @edjoMazgdgmlb aomdnmmgds ogsMmmb
mog0bo bsdmgnma 6gds. 306mB3gdmal dogf s@Rgmmao 3mbzga g0
30 MM096@0Mgdmmoas ©abogdgdnmabomgol dobadomnE Lm ooy
533909

2. gm@8ob on(339mmdab gagmgbs obsogdgdnmol ngmgdgddy

Lonb@gMgbms, Gs ggan dm3yzgds gm@3al o (339mmMdal do-
dob, Mmzs IGmBomn bymdg3emgdal bozgmoem ngds baMomdal

98 demngmodgoemo ., LogsBomggmmb badmgsmadm gmwgdbob 3m3g6@sca, 8g-4 Bagbo,
1-mao @mdo, ., 2001, 247.
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bgm3dg3e9magds. abogdgdmmal Mo Mgmgdgdl bgmymal dbasgbo
4890935 ©5 MoGm8 360l bgmbsoymgmo sdbaddgdmobmgal dGmBo-
®0 bgemdg3Emmgdol ogeMmzs.

Bmamg 3060393, IGmIomn bgmdgEnmgdal ewgdol dgdom-
639390, ©s3JoMo39dgmBs Mbos NBHNMB3gmymb  ©adameggdmma
Lomasbom badymdom 3ommdgdoo. bommdol bgmdgzMmagdal ©o-
©900b d98mbggzeda 30, 3g3339mb o6 0bg3b Dgdg@ oo mo30lL ©s@)-
3060m3 dgbstobsmgol badmdsm dammdgdal 3g43600.

bogmxsbo oMol ob 3603369mmasbn god@mema, Gmdgmoag dad-
3900 0340653989 b, 3MmInma 3MmbGEs]@ob bozzmom, dmabobe-
9d0b bgmdggMmmgdob emgdabs jgb. baMmomdal bgmdgzmmmgdals
d98mbgg3090 obsdmoyMgds, dofomema®, gRmRIMHs@o gaosboom
3560baDM3M5ds, Moo NYMMngMmmdado 3o sbsdmeymMgdal gom-
©gdmgds Bamdmodmds m3930 ghmbgm, oy 8bamggdo gsbbbgsgg-
3 Bgbdg o6 B9mobbIwgdasb. '™

B30l megobagmgds 960l edbsgdgdmabomgals yzgmsdy do-
bomgdo 36M0bzndn. ,Me8mgbswsz dgndmmmsgans bgmdgzMmmgdob
»030bxmadol 36063030, oo NRG™ dg@&n dgbodmgdmmds o3l
©53b043989mb, dmBmEGow asdmaygbmb bs 3mmeta doms.“?? Bg3ata
BmOdoo goc0ggdab ogds LEMsgn s ImbabgMmbgdgma gm@mTss
MBH009MmMdab sbabygdem. LEmMMgw v30@m3 dogows 396mbIwgdg-
mo bagomegdnmm gm@dob d93mmgdal gomsebyzg@omgdsdwy.

936m3ab medMeg d3ggobsdn 3mJ35m9dL gm@mBal megobygmgdol
36063030, o335 gb 39o6n0b3n ©sdsmablLgdemos ©sdbsgdgdemals
35m©9dmadoom, badndomb obygdowsb sMs Ma30069L MG M30Ls
800Bmomb ©sbog39dnmb @g@smyMo 0bgm@mdsas Ladndomb L3g-
3053030, Lodndom Mgendal, s6sbmonFmadal, obggbgdobes o dgbgg-
6930L dgbobgd s 5.3.2" ymggmogzg gb Mbws 356bmEA(309mragl Byco-
mmdomo gmG3om, Moz 9850 0398b 88 3o3g00b dgbadmgdemmdasb.

1991533, 31-g dgbema, 39-2 boBagmo.

20 Jomogo 9., @obob. 653®maBn, 225.

201 Council Directive 91/533/EEC of 14 October 1991 on an employer's obligation to
inform employees of the conditions applicable to the contract or employment relation-
ship, Art. 3.1.
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33069 350000 EdEgdMma bgmdg3Mmmgds, HmIgmoaz mocdmb
boMmdal bgmdgimamgdss, onzo gwogds bIz-ob 8g-6 dqbemals
1-m0? 6sBoemoo gomgamabbobgdnm ©sbs6qLdn, ngo Mbos ©s330-
mogo3ofegb dGmdom bymdgzOnmgdse. dGmdoma gBomngMom-
3900 3oMEadnm 3333063ns d3g9bob bmnsma ©s g3mbmBogn®
3060mdgdmab. ©obogdgdnmal gadogyco, gizmbmdozn&a, bLmo-
seoy@o boagMmombmgds s @ombgamo gmgs 3MomMoGg@mos
dOmBalb  396mB3gdrmmdabamgal. s@msbbmMa  338mogngs300balb
©obogdgdgma Mhgds abgmo GbesdgbGntn Mgmgdol gsMgdy,
Mmam@ozos 33909mgds, oo 13g@ab sbodbmonmgdoa. bgmdg -
Gegdob 39693980l 896@0go 89ds60bTo s dmymazomasbo dGm-
domn 3mb@Mmog@gda, Gm3magdaz 396omdmmns bamdal bgemdg -
Amgdom, ©oboddgdymb oygbgdl LmosmuMam sGabEGsdomn@
damBsmgmdado.

dofmamos, aobbmMzogmgdnma (33mamgdgdoo bobommmdag
dmazofs bgmdg3Mmmgdgdal gs80x360bs s 0gbdng0306 530l
3mdmgds, ngo dmmmdeg smdmgbzmomo o6 sMob. sbgo dgdom-
b393930 LobodsGmnmmmd bws dgobEmmmlb as0s86y39&0 Gmemo.
b99mombadbymo 603690l o@abEMMgdal 39dmbggzedn ©edbsd-
396mob 489096s bms s 335mognzofoglb Gmammi LLg-om goom-
35mobbnbgdymo mgemmdadzno aotnggds. onds LLg-ob 56-g
dmbemal 39-2 Boborn dGmInmo gHongHomdgdaobsmzol odsbsbo-
50gdgmo 530bgdnM 930l gomzgamobbabgdom Mbws asbodsmGmb.

VIIL. @abygbs

bgmdg3mmagdol sMbgdmdabsmgol ghom-gfma yggmady 36033-
bgmmzobo dabo gm@Bss. 83 dgdmbggzeda baydamos bgdolb godmgmy-
Bob gm@Body, Momasb LbmMgw Bgdalb go8mgmagbals sxdmBgbs dad-
0gd0 Ibsmal s ddnl s6gaemdn dgbadadabo gmmdoo Bohdmdmdl o3
04) 08 badsMrmadMog NPMN0gMHNMISL.2% bgmdg3Gmmadol BmAIsL
bbgowabbgs dg8mbgggado Lbgomsabbgs ©sbndbmmgds odsb.

202 ob. Larenz K., Wolf M., Burgerliches Gesetzbuch, §26, RdNm 19.
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BgMommdoo gm@mdsl Lbgswabbgs gbdins odsb, gbgbos: go-
03900b ©3gdobs s Bobo Fobssmbol Logbswab, LEMsgo dmd-
390090930b5306 3boMnb o330L BNbg(30900, 3M9396(300L FaDbsbo,
0bgzm@dnmgdabs s MRg30L, dgbedyg 3oMabomgal dg3bmdapmdal,
m3m896@0Mgdal, Logsm 3mbBMmmEabs s, Moz yzgmaedy 860d3-
Bgemmaobos, 38303980 @z06mals aodscB03980b gnbd30gd0, HmI-
mgda(3 8mo(303L, ngb&nx0(3060980L, F9dds60d)gdal oanbobs s
©0g3gMg6(305(300b BMbd3098L. yzgms gb 3aDsba, LogMom xs8do,
MbOHN639mymgzl 3baMgoms dmEal dmdsgemdn Bamdmbodmdo w@sgg-
30b 393(3060905b s, dgbadadobaw, babsdsMmmmgdal 4o6@30Mm30L
nbogdgmm @oggdobagsb. a8obmgal, ™3 dombgmm 0dbglb yzgme
9L 80bsba, 63dab go3mzmabal dabssbo abg Mbos sanbogl, HmA
ngo 356a0bo 0ymb 8abo IMwdngn 358myq6qdabomgal. 2

dofmomos, 3gmdm bodsmmamon gundbgds bgdol o38mbmadnals
3606(303L, Gofgmgdo MLbodEgMM of oMl s dabo 3MbzHg@m
Ro@hmgddn dmg(3930 o9 (30emgdgm0s, 356bs 3mmmgdoom, gb gbgds Im-
3oL Ladsmmamb. 396mb3pgdgmo LEmM g 083gMo@ommo bm®mdgdal
5039600 drnezL 3gMdm Ladstmsmdn Imddgon Mmogzobgmgdals
3606(303L, o3 30MEsd0M sobobgds dbomgms dmEal mebsbbmmm-
30l smmagbsbs s 0b@gMgboms ©adamabbgdady. ,bgmdgzemmgdals
»030bgmads bLodndan naMamns dmagfmal bgmda, benmm LyymamaEin
0bbEHNB96@ 0 LybEob bymda. 20

ymggmogg bgdmambodbymomsb gs8m3mnbamyg, Ladsmmggmmb
dOmM3ab 3megdbdn gobbmMogmgdnma (33mamgdgdo bgmdg36v-
m930b gm@3ab bogomogdnmmmdabs s MYHMN0gHomdal 3964398 0L
BmE3ob 3Hoboo s0bmmgdl Jommm 306mbdgdmmdsl ggmmaqm
931 (3090m86. 335Lmabogyg, bgds badsMmazgmmb dogHm LagMoro-
ImEobm Jgoobbdgdgdom bo3abMo gommgdnmgdgdol dgbEmemgdal
Q0O P63y B

doggbgosgem gobbm@z0gmgdamo (33em0mgdgdal owgdoomn dbe-
9900bs, 396mb3mgdrmmdeda donbz MRgds Logombgda, HmAmadags

23 0b. 22-9 bgmemom, §126 (1), 1-mo 53Ds(30.
204 Ballo E., Die AGB-Kontrolle von Kreditvertagen in der Akquisitionsfinanzierung,
2010, 66, omomgdymas: 3gMgbgmadg 0., @sbob. 6536m8n, 52.
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dgodemgds ©8L593539m3s Mmag0l Labomaqgdmme asdmayqgbmb. Logom
bogds Lbg-ob bmMB8gdab gsdmygbgds. ,dMmom Ladsmommgdfog we-
®0gM00mMdgddg o6 Mbrs ao3M(39mEgb LojoMmzgmmlb badmdsmadm
3mqdLoo sEagbomn bm@dgda dbmemme nd dgdmbgggeda, ory L3g-
(30560 3OMBomn 3obmb3mgdmmdom gomgzamabbobgdmmas ws3gol
NBM™ Bomamo b ebosm@on. 20
dmm gm@Iob o (339mmMdob b ocmbo o6 3M0b oM gammogdyema

08 dg0mbggzodn, Mmegbas bagomog-

dOmBab 3megdboom, sgzammygdgmos LLg-ob 59-g 3qbmol gsdmygbgds.
»d6™M30000 YHN0gMHNMEGd0L bobosmnwsb 35dmdnbatyg, dscmnrm-
35 396 a93mabg93L 30M35600gmn JgmIatgmdol smmaqbsol. Lbmmgwo
3308 m3 bbGo sbammannm LL3-0L sbsByLAL godmygbgds gomdsm-
Ogdgmos. YHMNgMmmdalb sMombgdamem smatgds o abzgab
©abogdgdgmab gaegdgdeb egbedgmgdge byerymeeb, sgEeegd-
@ bed 3madgdbmb bbgs aodmbagamoa. oy brgds gm&dal bsjmal
303mbbm@gds gogd@mdmagn dgbemmgdom, owsb@neadom o6 Lbbgs

206

Lodnamadom,?® gMmngMomdgdo bomdmdmdamam b Rsnmgammb.

9L @odm30gdmmos LabadsMommb dogM Lawsgm YOmogHom-
30l 3mbgbfMnggdadyg. badmbedammmm 36ad803ed Nbos gsnmgamab-
Bobmb g96856nm Mm@ Mababs o g3mm3nlb Lbgswabbgs J3qysbsdn
s@bgdmma gs8mmomgds ©d bm®m3gdol LEmGO 068 M3Mg@ 30
16s 3Mababmb gMmgbeym ©mbgby.

dEmBomo bgmdg3@mmgdol BgMommdomo gm@dao @owgds -
b39mymgylb ©edbaddgdmol dgmdrmmegn MRmgdgdol BeGAmda
3md3935b. gL aos8sME03gdl dbatgoms ImMol YHMogHMdsl ©s
MDON639mympl oo 0bgmEmBamgdsl  Logmme®  mgmgde-8mge-
mgmdgdmsb ©s393d0Mgdom. BgMammdomo gm@ds ZadsEmyymons
Lobgmdg3Mmgdm BabHngol @sdyscgdabzgb. 938 MMy @sdbsd-
3989m0 306589 damdsmgmdsdn 0dymaygdmes, Mowash dgdata
gm®doo go6bsdmgmegms bgmdgy@mmgdal dabssmbl. bagsmmgdea-
o gm@3sd 3o dgddbs ©sds@gdoma 0bb@Mdgbdo wobogdgdymal
MBmg6930L abo(zo390.

25 gb. 8g-2 bjmmom, 65.
26 Palandt O., Ellenberger J., @sbsb. 6536m30, 83-13 53bs(30.
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Mariam Dumbadze

Service Contract as a Mechanism to Evade Conclusion of Em-
ployment Contract

Abstract

Changes to the Georgian Labour Code in 2013 brought legal frame-
work closer to the international standards improving employee’s legal
position and restraining employer’s actions in many aspects. At least
now an employee should be paid with increased rate for overtime work,
contract can only be terminated on the grounds provided for under the
law etc. Thus, in order to evade protective labour law provisions, e.g.
mandatory annual leave, an employer frequently concludes mere ser-
vice contract, which falls under the general legal regime of civil law.

A worker, at the time of the agreement, as a rule, does not realize
difference in legal consequences between conclusion of employment
and mere service contracts, later losing the chance to enjoy favour-
able to him legal regime prescribed by labour law. This thesis draws
attention to the necessity of interpretation of expressed will of the par-
ties on the basis of real intention. Protection can be awarded through
the court. There is no judicial practice as yet in this area in Georgia.

The thesis reviews the possibility of application of mechanism on
concealing the transaction. Although the worker has the right to claim
invalidity of contract as concluded by fraud, more favourable is the
application of the rules on hidden agreement, as in such case there
is no reference made to invalidity of the agreement and the relation is
governed by the regime, which was intended to be avoided. Austral-
ian practice is provided as an example of handling such situations and
role of controlling governmental body is particularly underlined.

The aim of the thesis thus is to outline legal mechanisms and ar-
gumentation in favour of its application to secure that worker enjoys
fully the rights awarded to him by the labour legislation.

294 3&MBNOL LO3OGMON, IIl, 2014 6.



85008 07ddsdy

boMomdal bgmdgzmamgds, Gmagmm IGm3omo bygmdgzHa-
mgdol ogdob a39Mmob sgmal bodyomgds

dglbogoma

B0bsdmgdomg 65dEMIdo batomdal bymdgi@mmmgds gsbobaemg-
ds Bmamz d0mdoma bgmdg i mmagdol d93(33mgmo Lobgmdgz-
Amgdm pemogmomds. ©sdboddgdmol dbGnEsb boMomdals bge-
dg309magdob gogmmdgds abeddgdnmomsb qumm sd@momyma dsb
3980093 aobws, Mo 2013 Bgemb dMmBal 306mB3gdmmds’ bagHme-
dmn@obm LEbEIMEBJdM6 Jgbods8obmdsdn ndbs dmyzsbamo.? oy
B0bs dMmBob 3mEgdLolb® 3mbomgsb bm@dsms Lomsgabm ab@gm3-
M9@o00m ©dbsgdgdgma sbgMbgdrs, a3gMn sg3mm asM339-
@m0 Hganms3090bomgol, 2013 Bemoab (33mamgdqdol dgmgasm ngo
agnem 33536 RomBmgddo 8mygd(ze s adymgdamos gsomgsmabbo-
bmb o@ggbomo dmmbmzgbgda. dgbodsdnbaw, mgdal sg@momymmds
30dm30baMgmdl LEmMgo 98 sbamasbbmzngmgdamo (33mamg-
3980056, HmBgmms g39Mmab s3mal 30bbom ©sdbaddgdgmo wobsd-
3909mb gm®mdgdb ofs IMmdom, sMedgo bofmomdal bgmdgz&e-
mgdab.

dOmob  bgmdg3@mmagdol  gs8og3bol  Ladmdsmadmbadsmo-
mgdMogo bgmdg3eemgdgdabash oo 3Msd@osnmo 360d369mmds
2743L, M8mgboma(s odnMa3qdmabamgol IGmMBob 306mb3gdem-
b0 oagbomo Mumgds-8mgzamgmdgdal Bsm8mdmds 393300 gds
dEmBnmo bgmdg3emadal, s 56 Lbgs Labolb bgmdg3Mnmgdgdal,

T bagomnggmmb m@asbge 306mbdn — badoMmggemmb 3GmBab 3mogdbdo (33eamgdal
dg@obob dgboabgd, 04.07.2013, <https://matsne.gov.ge/index.php?option=com_ldmsse
arch&view=docView&id=1951529#DOCUMENT:1>.

2 bogommggmmb m@masbam 306mbdn — bagsmmggmmb dGmBab 3mogdbdo (33mamgdab
dg@obob gbobgd, b. 1.

3 bagomoggmmb mEasbama 306mbo — bodsMomggmmb 8®mdal 3mogdbo, Ne4113, 17.
12.2010 6., <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docVie
w&id=11